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Introduction
Let me begin with a story. I am in the waiting room at the pediatrician’s office with my kid for a routine checkup, helping him with a learn-to-read app on the iPad and feeling frustrated that the doctor is taking so long, because I need to go to work. Every minute spent here tacks time on to how long I will have to stay when I finally get back to my desk. I look around the packed room at people waiting in line with camp physical forms; a dad helping a ten-year-old with her school project on a laptop; two immigrant moms addressing their kids alternately in English and a second language, one in Spanish, the other in Arabic. In an alcove partly separated from the main room, I see a sick kid leaning on her mom and reading Diary of a Wimpy Kid, while next to me, a heavily tattooed young couple is hovering nervously over their few-weeks-old baby.
Maybe because my paid job involves teaching and I am helping my little one learn, suddenly the carefully cultivated separation between “working” and “not-working” slips for me. I am doing work right now, and so are all these other people. I look around again, noticing how some of us are intensively engaged in cultivating access to the middle class—providing our kids with technology and camps for “enrichment” (and child care while we’re at work and school is out). But not all of us in this waiting room are middle-class, and we’re all engaged in the reproduction of things we value. For starters, life itself: all of these children’s health and continued vitality depend intensely on the care, concern, and material resources we bring them. Even as we wait in the doctor’s office, we are engaged in the social reproduction of language, literacy, culture, comfort, sociability. It is such concrete, tangible labor by so many people. When social scientists theorize what is public and what is private, what work is, what the economy is, how does all this reproductive labor just drop out? What makes this a private sphere? As anthropologist Sarah Franklin said, “How is the constant, enduring, and world-historical significance of this reproductive labor constantly relegated to near invisibility?”1
In calling this work “reproductive labor,” Franklin is drawing on a long intellectual tradition in feminism and on the left. Reproductive labor is the work necessary to the reproduction of human life—not only having and raising children but also feeding people; caring for the sick, the elderly, and those who cannot work; creating safety and shelter; building community and kin relationships; and attending to people’s psychic and spiritual well-being. Most reproductive labor is done by people understood to be women, and because it is historically unpaid work—critical to the production and maintenance of a labor force but outside the formal system of work, wages, and production—we often think of it as belonging to a private sphere—the opposite of the public, where politics and economics live.
I want to turn this story on its head. Not only is reproductive labor real, concrete, and important, but it’s actually crucial—not just to households but to politics. When we think about the major questions that have animated political debate in the United States in the past half century, what comes to mind? Welfare, immigration, policing, schools, abortion, reproductive technology? All of these are reproductive politics questions. Not just abortion, reprotech, and K-12 education, which of course couldn’t be anything else, but all these and a great many others—gay marriage, civil rights and the long Black freedom movement, social security and pensions, and the foreclosure crisis have reproductive politics at their core or as a critical component. When we talk about race on the left, we talk about police shooting young people of color, a conversation developed vigorously in recent years in relationship to the Movement for Black Lives. When the right talks about race and poverty, it is about teen pregnancy, fatherless families, and welfare—the great debate in the 1990s about whether some mothers could stay home with their children, or everyone had to go out and get a McJob. When Donald Trump, vying for the Republican presidential nomination, first hit the front page of every paper in 2015 and generated Twitter storms, it was by saying that Mexico was sending “rapists” to the United States. Aside from strumming an old string in US politics by seeming to defend a violated, victimized (white) womanhood from a racialized other (the lynching story, or before that, the Indian captivity narrative), he also got it wrong in an interesting way: the majority of migrants from Mexico to the United States are women, in significant part because changes in reproductive labor in the United States have made the work of caring for the house, the children, the elderly, and people with disabilities something that, increasingly, someone had to be hired to do—and Latinas, in particular, got those jobs.
Our public conversations about race, immigration, and same-sex marriage center around questions of children, households, and families. (Or, to put it the other way, our conversations about reproductive politics are deeply about race, just as they are about sexuality.) When we think about feminism and careers, abortion, and assisted reproduction, it is perhaps more obvious that we are talking about reproduction, but I want to argue that we are thinking as much about the politics of how to raise children and the economy at large as we are the simple facts of pregnancy and birth. When we talk about the economy, we are talking about reproductive politics, because families and households are where we live our economic situation. Reproductive politics are, in fact, powerfully central to everything else we talk about in the United States—whether we look to wealth and poverty, schools and policing, financial speculation in the housing market (and single mothers as a particular niche market to be targeted for subprime mortgages), or even foreign policy (think about overpopulation and development, international adoption, the ever-renewable fight about aid funding for birth control and abortion, or burqas and the politics of modest dress and family relations in the Islamic world). In the United States, this book will argue, there is no outside to reproductive politics, even though that fact is sometimes obscured.
Also, I want to pause here and say a word about language. I am struggling with words like “women” and “mothers” in this book. After all, not just women get pregnant; so do transmen. The trans movement has urged us to use gender-neutral language, like “pregnant people” and “parent,” or at least mark the ways that women are produced as cisgendered. Perhaps these would have been better choices for this book. But I have not been able to make this language work, tripping over the other sets of meanings they inadvertently generate. First, “pregnant people” and “non-pregnant people” was also a conservative language for denying protections against pregnancy discrimination in the workplace by insisting that it is not a form of sex discrimination that would be illegal under the Equal Protection clause of the Fourteenth Amendment. Instead, as these commentators argued in an important Supreme Court case, Geduldig v. Aiello, as long as all “pregnant people” and “non-pregnant people” are treated the same, it’s not sex discrimination to refuse benefits to pregnant people.2 This argument seems like pure sophistry to me, and it’s what stops me every time I hear “pregnant people.” Second, at no point in the debates I discuss in this book am I certain that the “women” and “mothers” being spoken to or about are, in fact, exclusively cisgendered. However grotesquely misnamed or mischaracterized, transmen are woven through these stories. Much of what interests me in this book is the ways the category of woman is being enacted or broken apart into unstable pieces, particularly in and through race. What is indispensable to my thinking and borrowed from transgender studies scholarship is that gender is being produced and maintained as a site of inequity in part through trans-specific oppression, and that a binary understanding of gender is an indispensable part of the infrastructure of policy and economy, households and reproductive labor. In fact, this book could not exist without that thought.
Another story. I am standing on the playground years earlier. My kid is still in diapers, and I am talking to other parents of small children. We’re comparing notes about how we are managing the work/child care/money problem that is somehow much worse than any of us expected. Day care costs upwards of $16,000 a year per kid, even when we could find a slot and figure out how to have a job with the 9-to-3 hours (or even 9-to-12, someone points out. What do they think? We’re trying to go to yoga?). Most of us have decided to have one parent at least partly out of the formal workforce, home doing reproductive labor instead of making money to support our household. As far as I can tell, we’re all thrilled that we have our kids, but we didn’t realize how serious the career and financial ding was going to be. Nobody really anticipates that in five or ten years the parents who opted for less money and less (“real”) work will readily go back to their chosen field, or if they were never exactly in a career before, even a job as good as the one they left. A professional career, or even just earning a steady income, is something you go at full tilt or accept the consequences. Given the high cost of day care, we swallow hard and live with it.
This book narrates how we got to this point—how did it get so hard to figure out how to both earn enough to eat and take care of children, elders, neighborhoods, and communities? In the last half century, reproductive labor has become simultaneously more important than ever (as public support is reduced) and harder to find the time and the space to do. Even the irritatingly individualizing corporate phrase “work-life balance” (oh, I see, the problem is just that I have to have better balance . . . yeah, right) implicitly acknowledges that it’s a high-wire act. Declining real wages, longer work hours, and reduced government support for children, mothers, and elders have made families and households in their many configurations more important to the well-being of those who can’t care for and support themselves independently—which is to say, all of us, at some points in our lives. Since the late 1970s, real wages have stagnated for nearly all workers (90 percent) and incomes have declined for men as a group,3 forcing households to put ever more people in the workplace to maintain standards of living even as we have to figure out how to do all that care work. In heterosexual families, this means women—mothers, the caretakers for elders and people who have disabilities that keep them out of the formal labor force and/or need support for tasks of daily living—work. It also means that households use debt as a way to leverage standards of living—credit cards, then second mortgages and home equity loans, and especially as access to unsecured credit has declined since 2008, student loans being leveraged to support family members. You could say that as real wages have stagnated or declined since 1980, families have thrown everything they have at the problem of staying in the middle class: first mothers, then the house, then college students.
The same forces that have eroded wages have also taken away a lot of the “free” reproductive labor—housewives or elders who used to have pensions, for example, are much more likely to be in the work force than they were in the middle of the twentieth century. Everyone is in the formal labor force if they possibly can be, whatever that means about cramming reproductive labor into leftover time around the edges. Leisure time is evaporating, and most middle-class households are relying heavily on credit markets. In 1960, 20 percent of mothers worked. Today, 70 percent of US children live in households where all the adults are employed.4 In 2008, US Americans reported, on average, just 16 hours of leisure time a week, 10 hours less than when Harris started tracking that number in 1973. If you eliminate those older than forty-three, adults work an average of 50–55 hours a week.5 Even early in the shift to longer work days—before the delirious 1990s—parents began to report having less and less time to spend with their children; that time declined by 10 hours between 1960 and 1986.6
There is a reason we have talked so endlessly in the United States about reproductive politics over the past half century: the time to do reproductive labor is being shut down as a result of broad political and economic changes that have transformed the relationship of business, government, and households. That’s what we were talking about on the playground that day. Care labor has been intensely privatized—there’s not even a pretense anymore that businesses should pay a “family wage” or protect workers’ reproductive health or that government ought to be concerned about the well-being of communities, families, children, or elders. The idea that there should be a federal Children’s Bureau seems decidedly archaic. Instead, every family and household has the private responsibility to figure out how to support dependents and enable them to survive and thrive, even as they do so on an uneven playing field constructed by both business and government.
Since the 1970s, the United States and much of the rest of the world have been having a significant political fight about privatization of all kinds. It is about a political-economic system that Latin Americans and Europeans call “neoliberalism” and we used to call “Reaganomics” and now just call the “free market.” Another version—the one that animated Donald Trump’s 2016 political campaign—is “globalization,” the concern about free trade agreements and immigrants, but that is an oversimplification of what has changed in the last half century. (The word “globalization” was also chosen by that campaign to gesture toward the anti-globalism of the white nationalist right—the a fear of world government that reaches back to the John Birch Society’s opposition to membership in the United Nations and beyond.) The problem, I argue, is not so much free trade per se, much less immigration, but rather the broader neoliberal system in which they are embedded. As I will discuss in chapter 1—and actually throughout the book—neoliberalism is a political revolution that began in the late 1970s in the United States, in which corporate America and Wall Street have reset government priorities to shrink spending on the well-being of actual humans—from schools to housing to child welfare programs like AFDC—in order to keep corporate taxes low and profits high. Tax cutting and budget cuts are the result of a struggle to make government smaller and to devolve its responsibilities onto families and other civic institutions. Conservatives began during the Reagan administration to succeed in privatizing dependency, making children, elders, and the well-being of households and communities into individual problems.
One of the stunning moral low points of neoliberalism was in 2005, when Fox News network’s Bill O’Reilly went off about people trapped on their roofs after Hurricane Katrina, saying that they were the perfect example of bad personal and educational choices—people trapped between the disaster of the Army Corps of Engineers’ failed levees and Mayor Ray Nagin’s refusal to commit the money to enact the evacuation plans for those without cars or credit cards, who could not just leave and check into a hotel. O’Reilly called it a “teachable moment”—and suggested showing videos of trapped and dead people floating in the water in New Orleans to school-aged children with the question “Do you want to be poor?” as if poverty were just a foolish decision.7 Welfare reform was a key early issue for neoliberalism’s inauguration as state policy in the United States, because only by making the case that supporting the care of small impoverished children was a state responsibility could one argue for privatizing everything else—pensions and social security, health care, education, even public safety (by putting guns in the hands of every individual).
While many scholars and activists have told the story of how neoliberalism has changed our political and economic system, this book tells that story from inside families. Although large-scale changes in the economy or politics often seem abstract (at least until your manufacturing job moves from the United States to Mexico), they touch us every day. It’s not (just) that your partner is a jerk and didn’t start the laundry last night, or your kid dawdles horribly about getting his coat on to go to school, or that your mother fell again but is being ridiculously stubborn about even thinking about moving, it’s that these little things have become impossible stress storms because only a very few of us any longer have the time or resources to do reproductive labor while also earning the wages it takes to keep us all alive, never mind thriving. These seemingly trivial household fights over reproductive labor are where neoliberalism lives in our daily lives. And, at a slightly larger scale, these changes and sites of seemingly very personal strife drive the policy debates that this book explores: feminism, racial justice movements, and the stagnant real wages that drove us all into the workforce; welfare and McJobs; immigration, nannies, and housecleaners; in vitro fertilization (IVF), later childbearing, and rising racial disparities in infant mortality; gay marriage; and Black and Latinx single moms, subprime mortgages, and the foreclosure crisis. It’s not us. It’s the economy (stupid).
In analyzing large-scale economic change from inside households, I am drawing on a long feminist political and economic tradition that has grappled with economic shifts in precisely this way. The concept itself comes from Marx, writing at the height of the long workday in the nineteenth century, who realized that the industrial revolution had taken the working class perilously close to the limits of how many hours one could work for wages (and for how little money) and still provide space for the production of “workers’ replacements”—that is, the next generation required even by the capitalist class as workers were dying in their twenties of sheer overwork. From Cuba to China to European socialism, feminists have described reproductive labor as particularly women’s work and built political movements that center its crucial significance to all economies.
The changes in the United States that have brought our households to a new point of crisis didn’t happen overnight. They were the result of a long political campaign on the right. The central components of shrinking the state were reproductive politics and race, or better, a specifically racialized account of families and reproductive labor. In the welfare reform debate, conservatives painted families that needed public benefits as Black, Latinx, immigrant, or Native. The more successful they were in demonizing people of color and welfare, the less public support there was for anyone’s household, even if it was middle-class and white. Our current time/wages/reproductive labor crisis represents the defeat of a particular version of feminist and racial justice politics, which demanded survival resources for communities and their reproduction—an end to forced sterilization, enough work or public benefits that kids and communities get enough to eat, relief from state violence or neglect that results in lower life expectancy and high rates of infant mortality—and a 40-hour workweek that enables people to get paid and still have time to do essential care work. These movements prioritized reproductive labor as real and important, insisted on the value of people of color and their reproduction, asked for affordable, high-quality child care and wages for housework, embraced many different kinds of households and kinship, and demanded support for and affirmation of gay dads and lesbian mothers, single mothers, working mothers, and those who didn’t want to be any kind of parent at all.
Beginning in the late 1980s, as part of its campaign for lower taxes and a smaller (or nonexistent) social safety net, conservatives argued for “traditional” families and their “family values,” (which meant heterosexuality, women at home, the privatization of care work and domestic violence, and church as support if families got in bad trouble economically or otherwise). This book shows how “welfare queens” became the target of this Reagan-era crusade for family values, resting on the shaming of Black, Latinx, and Native women as lazy, sexually loose, single mothers who were all “welfare cheats.” This campaign went hand in hand with the related invention of the “crack mother”/“crack baby” (despite little evidence that crack has much effect on pregnancies or their outcomes8) to describe the kind of government conservatives saw as desirable: no benefits to families or households but a lot of policing (and incarceration—the number of women in prison rose 800 percent between 1980 and 2002).9 This, despite the fact that the use of AFDC, cocaine, and alcohol are all more common among white mothers.10
As anyone who hasn’t been living under a rock for the past forty years knows, parenting and other kinds of reproductive labor are intensely racialized. Some people’s social reproduction—Black folks, Latin Americans and Latinxs, Native communities, immigrants—not only doesn’t count as much as white social reproduction but can be shamed and denigrated. When unarmed teenagers Mike Brown and Trayvon Martin were shot—in Ferguson, Missouri, and Sanford, Florida, respectively—some (white) people actively campaigned to portray them as thugs and suggest that the shootings were justified because, well, they were criminals and their lives simply didn’t matter. Anti-immigration activists have sought measures to ensure that some Latinx babies can’t get birth certificates (“anchor babies”), that as children they can’t go to school or get vaccinations (Prop. 187), that as young adults they can’t go to college (state bans on their presence at public universities in Georgia, Alabama, and South Carolina), and that as adults they can’t get jobs—all by insisting that they are “illegal.” Since the nineteenth century, when Indian boarding schools were founded to “kill the Indian to save the man” by cutting boys’ hair and extinguishing kids’ use of indigenous languages, the U.S. project with Native kids has been, so far as possible, to eliminate their Nations’ social reproduction altogether—sponsoring adoption programs by non-Native people and vigorously pursuing reasons to put them into foster care. Since 2015, the Goldwater Institute, a conservative legal organization, has actively been working to destroy the Indian Child Welfare Act, designed to protect the rights of parents, extended family, and community for children eligible for tribal enrollment.
This book argues that racializing reproductive labor and pretending it doesn’t exist or doesn’t matter have worked in and through each other to produce a particularly taut and tense politics of families and households across the past forty years: it’s incredibly difficult to survive without one (because you can’t even get through the flu without someone to care for you, never mind go through any extended period of joblessness or disability, childhood, or aged years), but not all families count. The campaign to shame the welfare queen—begun long before Reagan but intensifying with his campaign for the presidency and subsequent election—produced both these effects: the illegitimacy of some families and the elimination of benefits to support them. “Welfare reform” was both a symptom and a cause of changes in the middle-class family: nobody could stay home with the kids anymore and there could be no expectation of public support. The anti-welfare campaign, more than any other single thing, ushered in the neoliberal moment.
The massive disinvestment in families and communities that neoliberalism represented should have generated more opposition than it did (and, of course, it may yet). As the Occupy movement pointed out, citing economist Joseph Stiglitz, 99 percent of us suffered as a result.11 However, its racial politics forestalled much of that criticism. That is, the peculiar genius of US conservative politics across centuries has been to compensate white folks for their impoverishment with a belief that whites are morally superior. However down and out they may be, white families could always think themselves better than someone. As social theorists from W.E.B. DuBois to George Lipsitz have argued, this compensatory function of whiteness may have been a bad bargain in that it gave the elite classes virtually unchecked power and a free hand to loot the fruits of other people’s labor, but it was not without compensations: it allowed middle and even working-class whites access to better schools, roads, and housing; freedom to use parks, pools, and other public spaces; few restrictions on voting; and relative freedom from surveillance and policing.12 With the election of Donald Trump in 2016, the United States saw the next iteration of the precipitous drop in wages, health, and family well-being across the middle and working classes begun under Reagan: an authoritarian state that only vaguely promises economic well-being but enthusiastically champions white supremacy.
This book narrates how reproductive politics have been transformed by neoliberalism and how the “culture wars” that were supposedly about God and gays (which is to say, the proper form of the family and reproductive labor) have been the backbone of a campaign to shift the relationship of government, personal responsibility, and economy. That is to say, it shows how all politics became reproductive politics, and remained so. Households are where we have most acutely felt the changes of neoliberalism, its shocks and disruptions. The first two chapters describe feminist and racial justice movements’ expansive vision of ways to share care and survival work across family, communities, and government in the middle decades of the twentieth century and the racist welfare reform campaign that crushed it.
The third chapter looks at immigration—the crackdown on immigrants in the United States and the global restructuring that forced a majority female migrant labor force to leave their children behind in home countries as they came to the United States (among a host of other places) to do, for the most part, reproductive labor for other people’s families—as nannies, housekeepers, gardeners, and elder care and attendant care workers. They took over the work that had previously been done by women and families who now had everyone in the formal labor force, first in global cities like Los Angeles and New York among the wealthy, and then spiraling down to the middle class all over the country. It’s a story about offshoring reproductive labor. This wasn’t just a privilege of the wealthy; it was also a survival strategy of those most disadvantaged by the massive impoverishment of that era (think of the Mexican peso collapse of 1994 or the Guatemalan civil war), who were also shifting people in need of care away from those who could work for wages—dramatically so. As these macroeconomic shifts put a migratory workforce in motion, families were often shredded, with elders, children, and those with disabilities that prevented them from holding jobs (and those disabled while trying to migrate, working in unsafe jobs, or doing the militarized labor of imperial expansion, policing borders and waging wars on drugs) staying “home” while the working-age, able-bodied population moved to wherever they could sell their labor.
These raced and gendered changes also resulted in dramatic demographic shifts within the United States, including the rise of what some called neo-eugenics in the form of assisted reproductive technologies (ARTs), which I turn to in the fourth chapter. People started to have kids later, as women in particular delayed childbearing until after a long period in higher education and getting established in a career. This in turn led to a growing prevalence of “structural infertility”—infertility resulting from women who weren’t able to start trying to get pregnant until their thirties, after their peak period of fertility had passed. A new industry, selling ARTs—assisted reproduction technologies (like IVF)—stepped into the breach, promising that this was a problem you could buy your way out of, and offering new options for queer families and transgender folk, too. Unfortunately, its success rates were low—around 40 percent at best; its costs, astronomical. Only under exceptional circumstances was access to it even, as in the military, which had a great welfare system—worthy of socialism—from universal health care to high-quality child care. The privatized cost of ARTs for those outside the military, however, was particularly unfortunate since the effects of growing economic inequality were most strongly felt by people of color, whether as poverty, the grinding stress of staying in the middle class, or the conflicts of work, dependent care, and community. Black women in particular were about twice as likely as white women to experience infertility and about half as likely to use ARTs. African American women were also more than twice as likely as white women of matched economic class or age to lose a child in its first year of life, an epidemic of infant mortality increasingly documented by public health experts as an effect of racism, exacerbated by the decline in survival resources of public benefits and the labor of communities and households and the sharp growth of racial disparities in the period between Reagan-era welfare reform and the Trump administration.
For queer and trans families and households, the contradictions of this situation were intensified as their right to even be considered a family was explicitly challenged in the rhetoric of “family values,” which I explore in chapter 5. Neoliberal privatization is the context in which gay marriage became an issue, despite the decided ambivalence of queer activists and communities. Family ties—of a particularly matrimonial sort—were not only the only way to get health insurance or pensions but also to visit your dying lover in the hospital, hang on to custody or visitation of your kids, or stay in relation to the people you love in the event of illness or serious disability. After forty years of changes in the workplace and government, the critical necessity of family to support dependency was the new normal, and the push for same-sex marriage revealed exactly how limited our concept of family and household had become.
In short, the sharply divisive issues of the last forty years—feminism and stay-at-home moms, welfare reform, family values, immigration, crack babies, IVF and surrogacy, disproportionate Black infant mortality rates, gay marriage—have all been organized along a single economic and political fault line: the ballooning importance of households and their private care labor in the face of a disappearing safety net, work lives that make no accommodation to the reproductive work of households and communities, and the shaming of those single mothers, queers, trans folk, feminists, and others not organizing their households into a “traditional” family. The final pages of the book look at the economic meltdown of 2007–2008 and the central role of someone who looks suspiciously like the reincarnation of the welfare queen with a twist: the “subprime” borrower. Disproportionately, Black, Latinx, and single mothers were aggressively targeted by banks and mortgage companies for deceptively marketed loans that often couldn’t be paid once the job market and housing markets began to get soft. Or they were sometimes defrauded of their homes and money by the mortgage service industry and robo-signers even if they did pay. And an intensified form of Reaganomics gave rise to the Tea Party, born in a rant against the (false) idea that President Obama was going to bail out “losers’ mortgages,” apparently held disproportionately by illegal immigrants and African Americans. However much they may have deserved a bailout, the Obama administration in its alliances with Wall Street was never going to deliver it.
In the United States, all politics are reproductive politics. It’s not just that our public conversations about feminism, race, immigration, trans and gay liberation have centered around questions of children, households, and families. Wealth and poverty issues center around how many children people can afford, drug use during pregnancy, charter schools and school discipline, foster care, and policing. While the overwhelming majority of people in poverty are women and children, our political conversation about the growing gap between rich and poor and the decline in class mobility seems to take no account of how very gendered this problem is, notwithstanding the brief prominence of a conversation about the feminization of poverty in the early 1980s.13
The current state of reproductive labor is marked by crisis. We don’t have the time or resources to care for those who cannot work because by keeping wages depressed, business can command that everyone is supposed to work. Government has been artificially and deliberately thrown into crisis by tax cuts that lead to debt and austerity. Crises of care labor are problems that particularly affect those understood to be women, and even more so impoverished women, but they also reach men and stretch up the class ladder: we have built a society and an economic system that makes it very difficult to have dependents and an adequate income unless you are independently wealthy. And this is not, actually, good for anyone.
CHAPTER ONE
“Radical Feminism’s Misogynistic Crusade” or the Conservative Tax Revolt?
An account of feminism and reproductive labor has been conspicuously important to the conservative right in the United States, but in the opposite direction of what I have described: the right accuses feminists and feminism of not doing or caring about reproductive labor. For example, Stephen Bannon, President Donald Trump’s chief strategist and long the head of Breitbart News, famously described feminists “as a bunch of dykes from seven sisters schools.” He contrast them with conservative women “who would be pro-family, they would have husbands, they would love their children.”1 Feminists, in this account, are those who don’t do reproductive labor (or love their children)—only conservative women do. In 2012, Rick Santorum, running for the Republican Party’s presidential nomination, made the same point (even as gay sex columnist Dan Savage was trying to make Santorum’s name synonymous with that “frothy mixture of lube and fecal matter that is sometimes the product of anal sex”2). Said Santorum, “Respect for stay-at-home mothers has been poisoned by . . . radical feminism’s misogynistic crusade to make working outside the home the only marker of social value and self-respect.”3 Not employers, as Marx had it, but feminists think that only productive labor is worthy of value. In 2015 Fox News guest Gavin McInnes, founder of Vice Media, turned to a startled program host, Tamara Holder, and explained to her, “Look, you’re miserable. You would be so much happier with kids around you tonight. . . . Feminism has made women miserable. Women were much happier when housewives were glorified.”4 Here, at least, he gets the narrative right—anti-feminism has offered a compensatory “glorification” of household labor (though not wages, support, or help), while feminists have offered an analysis of the exploitation or at least exhaustion inherent in the “double day” that suggests why an attorney and analyst like Holder might have to hold off on or decide not to have children.
This chapter argues that if we want to figure out who’s to blame for the kind of stress storm that reproductive labor has become, we would not look to feminists. On the contrary, the politics represented by Trump’s administration, Fox News, and Santorum (the man, not the gooey sex by-product)—the wing of the Republican coalition that has relentlessly pushed for lower wages and lower taxes—has a great deal more to answer for than feminism does about why it’s become unimaginable for most caregivers to stay home with children or other dependents, or even be able to find a humane enough workplace where they can deal with family or community responsibilities without being afraid of being fired (or at the very least, expect they can successfully file a complaint if they are fired for being pregnant5). The capacity for any household (except for those with the highest-paid executives or inherited wealth) to afford a house, a car, food, and some middle-class consumer goods on a single income has all but disappeared, and the problem of who is watching the kids is only a snow day or summer vacation away from near-crisis.6
The argument that “stay-at-home moms” are disappearing because of “working mothers” is structured by the same kind of magical thinking as the conservative gay marriage argument—if gay people marry, something bad will happen to heterosexual marriages—or the anti-immigrant one—if they have jobs, you won’t—and is just as flawed. Working mothers don’t actually do anything to those who would prefer to stay out of the workforce to do reproductive labor; the economy does. In fact, all reproductive labor—from caring for elders to building relationships across communities—is under severe pressure from the massive upward redistribution of wealth that began in the 1980s. By the 1990s, these politics had become the mainstream of the Democratic Party as well, especially under Bill Clinton and the South’s Democratic Leadership Council, which called for making the Democrats the party of business and white men again.7 It’s not feminists. It’s business and politicians. Rising conservatism in both parties and “business friendly” lower taxes in the eighties turned back feminist, labor, and racial justice activism for public benefits, affordable, high-quality day care, education, and decent workplaces that were safe and compatible with human reproduction. This was the real “war on women”—except it wasn’t just on women, or even those whose boring, repetitive, insecure jobs made them like women in the labor force. It was on impoverished people, the working class, and the middle class generally as they scrambled to figure out how to reproduce the species, care for those who couldn’t care for themselves, and enjoy their lives and leisure—while greedy jobs and stingy public support steadily eroded their ability to have those things.
This chapter explores how the activist movements on the left in the twentieth century fought for the time and space for reproductive labor. From the Popular Front and radical labor in the first third of the century to racial justice movements at midcentury and feminism in the late sixties and seventies, reproductive politics was crucial to left activism throughout the century, even if the only part of it that we seem to remember is the fights over abortion and birth control. Because this kind of activism made demands on business and government to give people time, sufficient wages, and, in a pinch, public support to keep their households afloat, Milton Friedmanesque, hard-right conservatives foundationally opposed these efforts. Instead, movements on the right to turn the mainstream of politics toward reducing the size of government was fundamentally about how far they could push the privatization of reproductive labor. The battles over this question had many names, including the forty-hour workweek (known on the right as the fight against paid overtime or raising the minimum wage); the Black Panther Party’s free breakfast programs for children, wages for housework, and subsidized early childhood education (or, as conservative think tanks like the Heritage Foundation preferred, “welfare,”), and workplaces that minimized people’s exposure to lead and other toxic substances (aka “excessive regulation.”). Some of the headline-grabbing names for these fights were welfare “reform,” immigration, gay marriage, and the politics of foreclosure, but we will turn to those in other chapters. This chapter will set the stage for the fights that began in the 1980s and ’90s over reproductive politics and neoliberalism by sketching, in broad strokes, the struggles over family, households, workplaces, and community survival that came before—and might provide some ideas for how we could organize for them again.
The left demands for the time and resources for reproductive labor have been taken up again in recent years, powerfully transformed, as an activist politics of reproductive justice—an “approach that links sexuality, health, and human rights to social justice movements,” as Black women’s health activist Loretta Ross has written, “by placing abortion and reproductive health issues in the larger context of the well-being and health of women, families, and communities,” particularly racially and economically marginalized communities, by insisting on the right not only to prevent unwanted pregnancies but also to parent children “with the necessary social supports in safe environments and healthy communities, and without fear of violence from individuals or the government.”8 This approach is exemplified by calling the police shooting of Black youth a reproductive justice issue.9 These movements link the legacies of the Black Panther Party to the history of feminism in a powerful synthesis that builds out the often invisible legacies of the Black freedom movement’s reproductive politics and feminism’s antiracism and workplace activism. But that’s a long story, one that requires us to look at what activists argued about in the 1970s—and even the 1940s—and a reading of the conservative revolt against a redistributive economy and government that launched the current crisis of reproductive labor.
EIGHT HOURS FOR WHAT WE WILL: LABOR FEMINISM
Labor feminists fought for an eight-hour day and the health and safety of women and children in an important struggle that began decades before what we usually think of as feminism’s “second wave” in the 1960s and ’70s. Historian Dorothy Sue Cobble has called it “the other feminist movement” and argues that these activists were foundational to the wave of (often young) women’s activism that came afterward.10 A surprising number of women were in labor unions by the 1950s—about three million, with another two million in auxiliaries. Even in the 1950s and ’60s, when “stay-at-home” was considered an unnecessary modifier for “mother” (because women’s place was in the home), it was nevertheless true that a quarter of married women with children worked, a percentage that was conspicuously higher for African American women. Many women entered the workforce during World War II, and that number continued to grow throughout the twentieth century, the Ozzie-and-Harriet ideology of the 1950s notwithstanding.11 It was labor feminists who called for and won what became John F. Kennedy’s Commission on the Status of Women, founded in 1961 to combat discrimination against women in employment, subsequently empowered with new tools after Title VII of the 1964 Civil Rights Act legislated against sex discrimination.
Mid-century labor feminists drew on much older traditions of labor militancy by and for women that stretched back into the nineteenth century. They organized and advocated for a 40-hour workweek that would give women time to care for their children. Trade unionists had long demanded “Eight hours for work, eight hours for rest, eight hours for what we will!”12 Labor feminists organized for protectionist legislation, which required shorter work hours for women workers and specified things like maternity leave, not working nights (because children and the dangers of the streets), avoiding heavy lifting and prolonged periods of standing (thought crucial to protecting pregnant women), and avoiding certain dangerous jobs. Labor feminists argued for equality in the workplace and protectionism; they did not see these as contradictory. As Dorothy Sue Cobble writes, “they refused to privilege breadwinning over caregiving.”13 Labor feminists argued that at least women needed an eight-hour day, conceding maybe more than they should have to the protectionist idea that women had delicate constitutions. As much as anything, though, in the pre-1970s era when reproduction was often difficult to control, they were thinking about the need to provide accommodations for younger women who (always) might be pregnant. The New Deal’s ending of child labor created a new crisis for industrial workers—if childhood was to be understood as an extended period of dependency and children could not enter the workplace, how were parents (mothers) to care for them? The eight-hour day and protectionist legislation took on a new importance.
Myra Wolfgang was a typical labor-feminist figure. She organized her first sit-down strike of sales clerks and waitresses at a Woolworth’s five-and-dime in the 1930s; in later years she organized the “bunnies” at a Detroit Playboy club, demanding longer bunny suits that covered more of their bodies, rules that prevented customers from touching the waitresses, and job protection as food servers aged and their “bunny image” declined. They also demanded pay in wages, not just tips. Wolfgang objected to the entire Playboy philosophy, which, she said, was a “gross perpetuation of the idea that women should be obscene and not heard.” What began in the labor bastion of Detroit under Wolfgang’s charismatic leadership spread across the country, and ultimately all the Playboy clubs were unionized.14
While the fight for an Equal Rights Amendment (ERA) became synonymous with liberal feminism in the 1970s, it’s important to listen carefully to the labor feminists’ arguments against it, particularly that the ERA would end workplace protections for women’s health and reproduction. In fact, even Betty Friedan, who by the 1970s was virtually a symbol of the ERA (Wolfgang called her “the Chamber of Commerce’s Aunt Tom”15), had in the 1950s fought for a different kind of feminism, based in the most radical of labor unions. Historian Daniel Horowitz has told us about Friedan’s clandestine past working in the labor movement in the forties and early fifties in the United Electrical, Radio, and Machine Workers Union (UE), which had ties to the Communist Party (CP) and was not welcome in the mainstream of the AFL-CIO in the McCarthyite, anti-Communist decades from 1950 to 1980.16 There, as the young Betty Naomi Goldstein, child of Russian immigrants, Betty Friedan had worked as a labor journalist and in fact had written a thirty-nine-page pamphlet, “The UE Fights for Women Workers,” in 1952 that argued for equal pay for equal work and described the appalling conditions of Black and Latina factory workers. She wrote for UE News about food prices, housewives’ boycotts, and the “double task of housework as well as shop work.”17 She was, in short, part of the lively crowd of writers and artists of the Popular Front, many of them Jewish, who, in the first half of the twentieth century, kept company with the CP and wrote in the context of an important radical tradition about the entwined issues of race, gender, and labor.18
This longer tradition of feminism and labor on the left was what gave birth to what some went on to call second-wave feminism. The birth control movement and Margaret Sanger came out of the Socialist Party and her arrests, exile, and radical insistence on birth control as a strategy for the working class’s liberation from wage slavery in the years before World War I. While McCarthyism forced people like Sanger and Friedan to choose between continuing their work in explicitly left movements or working through an autonomous feminist movement, we lose a lot when we forget that feminism was foundationally bound up with radical labor and the 40-hour workweek. Especially after the past half century of conservative, pro-business activism that has eviscerated the time and wages necessary to support households with dependents, it might be time to reactivate that memory.
SURVIVAL PENDING REVOLUTION
The racial justice movements of the twentieth century were also concerned with what we might call reproductive politics, concerned as they were with the well-being of children and households: issues of community survival, stopping sexual predators, and demanding an end to unjust policing and imprisonment. The Harlem Renaissance, Black colleges and churches, the Popular Front, and the Communist Party fostered a specifically Black radical tradition with respect to reproduction and reproductive labor throughout the early twentieth century.19 For example, in the 1940s, iconic civil rights figure Rosa Parks was engaged in an anti-rape campaign with the Popular Front, demanding respect for Black women and an end to white men’s sexual assault and racial-sexual terrorism.20 Ella Baker, who in the 1960s would found the Student Nonviolent Coordinating Committee (SNCC) and support the activism of women and young people in a civil rights movement that often valorized messianic male leaders like Martin Luther King Jr., spent the 1930s and ’40s teaching workers about Black and labor history, leading the Young Negroes Cooperative League and building black economic security through co-ops, and working with the Popular Front’s campaign to defend the Scottsboro Boys from unjust charges of raping two white women. Baker, who has sometimes been heralded as one of the key people who midwifed women’s liberation out of SNCC, brought to her activism a fundamental commitment to the reproductive labor of building strong Black communities.21
By the 1950s, the Black freedom movement was organizing explicitly for reproductive justice. SNCC fought bills in the Mississippi state legislature calling for the sterilization of Black women, which were proposed every year from 1958 to 1964. Desegregating public schools was also central to the movement and its opposition; in fact, it can be argued that civil rights was above all a fight over children, from the children’s crusade that brought down Bull Connor in Birmingham to the legal case that ended the lawfulness of segregation in public accommodations, Brown v. Board of Education.22 Fannie Lou Hamer, a delegate to the Mississippi Freedom Democratic Party that sought to run white supremacists out of the state Democratic Party, spoke often about the sterilization of Black women in Mississippi, including on national television at the 1964 Democratic National Convention. In 1973, the Southern Poverty Law Center and National Welfare Rights Organization brought a lawsuit on behalf of Minnie and Mary Alice Relf, 12- and 14-year-old Black sisters who were sterilized without their or their family’s consent under a federal Health, Education, and Welfare (HEW) program.23
Although few remember the Black Panthers as having anything but a negative relationship to feminism, their community survival programs were fundamentally about a vision of how a just society would treat communities, families, and children. They provided clothing, health clinics, and the free breakfast program that eventually shamed states into feeding children in the morning in schools and day care programs and gave rise to the only substantial and long-lasting free early childhood education program in the United States, Head Start.24 The breakfast program was designed to demonstrate to children what the Panthers were fighting for: Black people’s legitimate demands for survival by virtue of their simple humanity. One activist recalled a transformative moment for a hungry child found filling his pockets with food. She told him he wasn’t stealing, that the food was his—did he want a bag? Joan Kelley, national coordinator of the Panthers’ breakfast program said, “We try to teach the children not so much through indoctrination but through our practice and example about sharing and socialism.”25 While they are remembered for their advocacy of armed resistance and responses to police violence (and the police and FBI surveillance of them through COINTELPRO, including infiltration and harassment up to and including murder),26 a local group had to do only two things to become a chapter of the Black Panther Party, neither of which had to do with police or guns: they had to provide a breakfast program for children and a health clinic.27
Latinx and Native communities also organized around reproductive politics. Mexican American women organized against coerced sterilization in the 1960s and ’70s, culminating in a suit against the Los Angeles County Medical Center–USC in Madrigal v. Quillian.28 Puerto Rican women on the East Coast organized even earlier against sterilization, forming CESA, the Coalition to End Sterilization Abuse, under Helen Rodriguez-Trías, while the militants of the Young Lords Party also called for abortions under community control.29 Native people and communities fought the taking of children to Indian Boarding Schools and in adoptions, and involuntary sterilization in Bureau of Indian Affairs hospitals.30
Racial justice movements, feminism, and labor have long, deep, and intimate links—including failure and betrayal but also support, solidarity, and, especially because of the many people who worked simultaneously in all of them, inextricable interconnection. Above all, what I want to call to our attention is the ways they were all about reproductive politics—imagining a just society that would see that children were fed, fighting to limit the overreach of business and the long workday, trying to halt involuntary sterilization and sexual assault, and ensuring communities, families, and households had the resources to safely raise healthy children and care for others who could not work. We’re good at naming the ways that feminism was embedded in reproductive politics when that movement demanded birth control and abortion rights, but it was much broader than that.
FROM WAGES FOR HOUSEWORK TO WELFARE RIGHTS
In the 1970s, feminists inaugurated a Wages for Housework movement that focused on demanding support for reproduction and reproductive labor and acknowledging it as equally significant as and necessary to production. Activists sought free birth control, abortion on demand, and free day care as unwanted pregnancy, childbirth, and child rearing were increasingly being identified as sources of women’s oppression. Indeed, they came closer than most of us remember to winning affordable, high-quality day care. In 1971, in the wake of feminists’ campaign for 24-hour-a-day child care centers to meet the needs of working mothers, no matter what shift they worked, Congress passed the Child Development Act, which would have established a federally subsidized network of community child care centers, with the initial support of President Nixon. These would have been available to families on a sliding scale of payment, enabling low-income people to afford high-quality child care (which wasn’t all that unimaginable in the 1970s—only thirty years earlier, during World War II, the Lanham Act actually had established on-site day care centers at defense plants31). While President Nixon initially said that the bill had his full support, a coalition of evangelical Protestants and John Birchers mobilized against it, calling it an attack on the family. Conservative columnist James Kilpatrick argued that it was a plan “to Sovietize our youth. . . . This bill contains the seeds for destruction of Middle America.”32 Nixon vetoed the bill. (Here’s what happened instead: in the decade after 2010, care for an infant in a day care center was more expensive than tuition and fees at a public university in half the states in the United States, yet day care workers were still severely underpaid—on average, they would have to pay more than 80 percent of their wages to put their own child in a day care center.33)
Wages for Housework groups also demanded an end to forced sterilization, as awareness was growing about the HEW program that sterilized the Relf sisters. The New York Wages for Housework Committee also demanded the right of women to stay home with their children, framing it as “the power to refuse the double shift of a second job,” following the feminists of the decade from 1910 to 1920, who had demanded and mostly won “mothers’ pensions” for widows, laying the groundwork for ADC (Aid to Dependent Children) and AFDC (Aid to Families with Dependent Children).34
Meanwhile, other socialist feminists were theorizing the ways that “leisure time” for women was anything but, and they demanded that men in heterosexual families do more housework. A widely circulated pamphlet from the New York women’s liberation group Redstockings was called “The Politics of Housework.” Written by Pat Mainardi, it detailed the arguments between her and her husband about his doing half the housework. He agreed in principle but dragged his feet in fact, a dynamic others described over and over. She concluded:
Participatory democracy begins at home. If you are planning to implement your politics, there are certain things to remember. (1) He is feeling it more than you. He’s losing some leisure and you’re gaining it. The measure of your oppression is his resistance. (2) A great many American men are not accustomed to doing monotonous, repetitive work which never issues in any lasting, let alone important, achievement. This is why they would rather repair a cabinet than wash dishes. If human endeavors are like a pyramid with man’s highest achievements at the top, then keeping oneself alive is at the bottom. Men have always had servants (us) to take care of this bottom stratum of life while they have confined their efforts to the rarefied upper regions.35
This was also a period when there was a lot more housework than most of us do now. Most people ironed sheets and vacuumed curtains. Birth rates were rising, reversing a long trend, and mothers were caring for three, four, five, and more children. White women—including the newly “whitened” Jews, Poles, Italians and other “ethnics”—were increasingly likely to be in the newly built suburbs, far from family and the old neighborhood, and mothers were having their first child at younger ages.36 Husbands were gone for long hours, taking the family car on their long commutes from the suburbs to the city. Mothers kept up with passels of little ones alone and isolated; doctors spoke of “tired-mother syndrome.”37 The laundry was ever-present, and in the era when most clothing was cotton, everything had to be ironed. Floors needed to be washed and waxed. Fast food or prepared food meant canned vegetables; everything else had to be cooked from scratch, and eating out was rare for all but the very wealthy. Rising consumer prices in the seventies meant working hard to stretch food budgets, clipping coupons, watching for sales, collecting Green Stamps, wishing children didn’t grow out of shoes and clothing so fast. Bills had to be paid and yards tended. Sick elders and family members were mostly cared for at home. Labor-saving devices like washing machines and dishwashers notwithstanding, housework was hard labor, and women in heterosexual families did nearly all of it.
Of course, much of the conversation about “wages for housework” and “leisure” time skirted another real issue: in the United States, as in Europe’s colonies, there had long been a reservoir of unfree women who did reproductive labor for others. Housework was not just unpaid because women did it or because family was a category of “private” work—but also because there was a group of racially minoritized women who could be forced to do it for very low pay or no pay. Black women tended white children and households during and after slavery (which, it bears remembering, is still a longer period of U.S. history than freedom). Native girls were trained in boarding schools to do housework and often spent their summers—and more—in nearby towns doing that work for free. In Phoenix, for example, where Indian School Road is still part of the morning traffic report, many older residents recall when having an “Indian girl” to do the housework was common. For immigrant girls and women, household labor was often the only work available, often live-in, with all that suggested about vulnerability to rape and other sorts of abuse, and the wages were slight indeed (a situation that has changed little for many immigrant women now).38
The movements to change the gender politics of housework and waged labor in households and in the United States at large had mixed success. One snapshot of families in Berkeley, California—surveys conducted across the 1980s and published as a book, Arlie Hochschild’s The Second Shift—found limited change. Men in heterosexual families were still fighting to do less housework, just as Pat Mainardi had recorded in 1970. Women were still coming home from work and putting in a “second shift,” primarily responsible for children, food, and housekeeping. In one particularly poignant vignette, “Evan” and “Nancy,” after years of negotiation in which his share of domestic chores somehow never got done, settled into a bargain where she was responsible for the “upstairs”—cooking, cleaning, laundry, bills, shopping, and most of the child care—and he was responsible for downstairs—car, garage, his workshop, and the dog. They seem to believe that this was a fair and even division of labor. “Evan won on the reality of the situation; Nancy won on the cover story,” writes Hochschild.39 One of Hochschild’s intriguing and suggestive findings is that working-class households seemed to fare better, often with less egalitarian gender ideologies composing their “cover stories” but with more shared housework in reality. While her study is too small and local to draw broad conclusions from, it’s intriguing to think of this finding in light of the feminist labor movement leaders who fought for maternity leave and shorter workdays to care for children. Perhaps the ideology of the home not as a site of work but also a respite from hard and alienating jobs persuaded men as much as women that this work was sweeter, even if it was the responsibility of women. Or perhaps, as Mainardi’s account might imply, some men were less likely to think that boring, repetitive, and never-finished work was beneath them because that’s what their paid jobs were like, too.
The most interesting account of household labor and remuneration in the United States in the early 1970s came out of the Black freedom movement in the form of a welfare rights movement—welfare being the only time that anybody really did pay wages for housework (and child care), although on the most hostile and stingiest terms imaginable. Johnnie Tillmon, a former labor union leader who was forced onto welfare by a back injury, wrote a famous manifesto for the first issue of Ms. Magazine in 1972, “Welfare is a Women’s Issue.” Tillmon’s group, the National Welfare Rights Organization (NWRO), emerged out of the feminist wing of the long Black freedom movement. Wrote Tillmon: “Welfare’s like a traffic accident. It can happen to anyone, but especially it happens to women.” She wrote about the stigma attached to welfare (AFDC) and argued that it was this stigma that kept some women in bad marriages and others working for ninety cents an hour.
Welfare is like a super-sexist marriage. You trade in a man for The Man. But you can’t divorce him if he treats you bad. He can divorce you, of course, cut you off anytime he wants. But in that case, he keeps the kids, not you. The man runs everything. In ordinary marriage, sex is supposed to be for your husband. On A.F.D.C., you’re not supposed to have any sex at all. You give up control of your own body. It’s a condition of aid. You may even have to agree to get your tubes tied so you can never have more children just to avoid being cut off welfare. The man, the welfare system, controls your money. He tells you what to buy, what not to buy, where to buy it, and how much things cost. If things—rent, for instance—really cost more than he says they do, it’s just too bad for you. He’s always right. If I were president . . . I’d start paying women a living wage for doing the work we are already doing—child-raising and housekeeping. And the welfare crisis would be over, just like that. Housewives would be getting wages, too—a legally determined percentage of their husband’s salary—instead of having to ask for and account for money they’ve already earned.40
In the 1970s, Black women like Tillmon asked why AFDC was organized and funded in unfair and unequal ways and dependent on racial exclusions, ensuring that some of those who were entitled to benefits were not getting them.41 One of the ways Southern and Western politicians denied women welfare was by creating enforcement rules that encouraged child welfare workers to take children—Black and Native children in particular—and put them in foster care.42 The NWRO and similar groups worked closely with lawyers to demand fair treatment and receive the benefits they were entitled to (everything from getting benefits at all and keeping their children to filing lawsuits to prevent social workers from trying to catch a man in the house). As we will see in chapter 2, by the 1990s, destroying welfare became the linchpin of the conservative effort to destroy state support for reproductive labor. First, though, we need an account of the rise of conservatism, how “free markets” became common sense, and how this was a movement to make reproductive labor so much more difficult.
THE CONSERVATIVE BACKLASH AND THE RISE OF NEOLIBERALISM
Unfortunately, the 1970s feminist and racial justice movements’ agitation ultimately failed to ease the burden of women’s double day because the economy pushed mothers into the workplace and the business sector refused to treat reproductive labor as more than an annoyance and a problem. By 1980, the majority of mothers worked. Despite limited experiments with subsidized day care, overwhelmingly, parents of children under six either relied on family or other informal caregivers or they paid (a lot) for day care. Parents of school-aged children fared only somewhat better, dealing with a 180-day school year and a 250-day work year (if you had a 5-day-a-week job); school days that ran from 9 to 3 when they weren’t half days; and programs for kids with disabilities that were even shorter (or, before 1975, often nonexistent). Despite societal condemnation of the mothers of latchkey children (those who came home before their parents did and had to let themselves into the house), there were few all-day school programs or affordable, high-quality after-school programs.
Neoliberalism was a social movement that arrived with a vengeance in the United States in the late 1970s and early 1980s. Although its major ideas had been kicking around for generations—that government support was the road to serfdom and people just wanted to be free from state interference, to paraphrase Friedrich von Hayek, one of its intellectual architects—it had to wait for a crisis to capture the imagination of those who operated economic policy institutions in the United States.43 The palpable concerns about inflation that ran through feminist writings globally in the 1970s represented the early traces of the profound changes that were to come, but in the opposite directions from those that feminists sought. Inflation was to provide a rationale for the brewing conservative revolt against taxes on the wealthy and business. The Keynesian consensus of the postwar period—that large-scale government spending and investment in human capital like education and health care provided steady growth and stabilized the economy—was collapsing. The “stagflation”—or rising prices (inflation), stagnant consumer demand, and declining employment—of the early 1970s provided the proximate cause. Few could claim in the early 1970s that Keynesian economic policies provided any recipes for repairing the economy—lowering unemployment rates suggested an expansion of government spending, while inflation demanded its reduction.
Advocates of a renewed, intensified (“neo”)liberalism, including libertarians and other conservatives, had never liked Keynesian liberalism, with its support for governmental investment in communities, including impoverished ones, and they seized the moment to break the power of unions and transform government. These were not people who liked civil rights or feminism, either. This was a radical conservativism by those who felt that public schools were socialism, to paraphrase one of the beacons of the new economics, Milton Friedman. In the United States and globally, the conservative backlash had begun. Although there was a strong argument that much of the economic misery in the United States could be laid at the feet of conservatives—Nixon’s decision to go off the gold standard in 1971, the massive cost of the Vietnam War, and conservatives’ political support for Israel during the 1973 Arab-Israeli War to prevent Syria and Egypt from retaking the occupied territories, resulting in retribution in the form of an OPEC oil embargo that stalled the economy—“tax and spend liberalism” was cast as the villain. Conservatives—including an unruly mix of economists associated with the Mont Pèlerin society; intellectual fans of Ayn Rand; evangelical anti-Communists, whose forces were symbolized by the rapid political rise of Billy Graham; racist John Birchers; white suburbanites in California who loathed property taxes and school desegregation; and especially big business lobbies—advocated for lower taxes and more laissez-faire, less government, and neoliberalism: a free market fundamentalism and the crushing of the power of organized labor.
At least three measures rapidly and dramatically ended stagflation and ushered in the current conservatism and neoliberalism that have crushed the “family wage,” which had enabled some people to stay out of the labor force and gave others 8-hour workdays. These measures were carried out by Democrats as well as Republicans, and they sharply increased the misery felt by those at the bottom. First, Jimmy Carter’s Federal Reserve board chair, the cigar-chomping Wall Street insider Paul Volcker, promised to end stagflation by sharply tightening the money supply. The “Volcker shock,” as it was known, stabilized the business climate but tripled interest rates, crashing employment in whole sectors of the economy—small farmers, for example, who relied on borrowing for seed to stay afloat. In a massive public protest, farmers drove their tractors to Washington, DC, to blockade the Eccles Building, the home of the Federal Reserve. (The protest was fruitless; a massive wave of farm foreclosures ensued, giving rise to the current consolidation of factory farming.) The Third World, which had been encouraged by the United States and Europe to borrow heavily to finance Western-orchestrated development, went into economic convulsions as its debt load doubled and tripled overnight.
The second measure devastated efforts for racial equality. In California, conservatives strangled redistributive government itself: Proposition 13, designed to limit property taxes, passed as a ballot measure in 1978. A response to rising taxes in the state, it followed a state supreme court decision that for the first time had promised equality of opportunity to all children—Black, white, Latinx, and Native. The court had found that it was unconstitutional to fund public schools with property taxes from a single community, which ensured that those living in wealthy suburbs would always have a better education; instead, it required that property taxes be distributed across the whole state. In a fiercely contested campaign, white suburbanites and business revolted and sharply reduced property taxes, succeeding in maintaining separate and unequal school systems in California, in contrast to the East Coast, where southern (and northern) protests against busing had failed. Within two decades, the California public school system had gone from the best in the nation to one of the worst.
The third measure was directed at organized labor, which had been the unacknowledged but real partner in the feminist movement: in 1980, in one of his first acts as president, Ronald Reagan fired striking members of PATCO, the air traffic controllers’ union, risking public air safety to break the back of unions.44 Two decades later, it was clear that this effort too had succeeded: union membership was at historic lows; real wages had stagnated at pre-1980 levels, forcing more people (including, conspicuously, women) into the workforce to keep households afloat and fueling a massive expansion of consumer debt to keep standards of living up; and work had bifurcated between part-time underemployment and unemployment on the one hand and jobs that required brutally long workweeks on the other. Between 1979 and 2000, the proportion of men who worked more than 50 hours a week rose from 21 to 27 percent, and for women, from 5 to 11 percent.45
For feminists and racial justice activists, these three neoliberal moves—the changes in financial policy, taxation, and the sudden, sharp decline of the power of labor—meant not only an explicit defense of better schools for white children but also the crushing of the revolt against the second shift and the absence of resources for reproductive labor that I’ve been discussing. The wages-for-motherhood welfare rights movement stumbled into an emerging sector of angry white men: neoconservatives, former Democrats who had bailed from the civil rights movement, who hailed the emergence of a Nixonian call for “law and order,” and blamed Black women—“matriarchy” and single mothers—for the crime and lawlessness that the Black community was increasingly being tagged with. The redistributive state imagined by the socialist wages-for-housework campaigns, or even that envisioned by liberal feminism’s more limited but still crucial demands for free birth control and day care, was increasingly being beaten back. The labor movement was brought down as a policy-setting voice for the working class, further marginalizing the demands of labor feminists. (More than a decade later, Bill Clinton sponsored and signed the Family Medical Leave Act, which enacted the stingiest possible version of labor feminists’ demand for parental leave, along with leaves to care for an elderly parent or a gravely ill family member.) In the 1970s and ’80s, businesses welcomed mothers’ labor—especially because they could pay women less—but they were not about to pay higher taxes to subsidize day care and preschool or, except in limited experiments, to fund day care centers of their own (fewer than 1 percent of employers had on-site child care in 2015).46
PRIVATIZING DEPENDENCY: JOHNSON CONTROLS
In the 1980s, a legal case answered any remaining questions about whether business had a responsibility for being “family friendly” in the emerging neoliberal order. Johnson Controls, an automobile battery manufacturer, began in 1982 to tell women that they weren’t eligible for any jobs producing batteries unless they could show medical certification of sterility. These were good, high-paying union jobs; the exclusion of women was not trivial. The jobs also exposed workers to high levels of lead, known to cause harm to fetuses at low levels and to be stored in body tissues for a long time after exposure. A woman who became pregnant even months after holding the job could still have a dangerous lead level in her system. Prior to the Civil Rights Act of 1964, Johnson Controls had simply not hired any women at all. From 1977 to 1982, after such overt discrimination became illegal, Johnson Controls had not excluded women from battery production—they had advised women of the danger to fetuses, asked them to sign a release from legal liability, and had monitored blood-lead levels of both male and female employees for poisoning. A worker whose lead level rose too high was supposed to be transferred to other jobs, with wages and benefits partially protected.47
The real insult of the 1982 Johnson Controls policy was that it reduced women to their fertility status—and it considered women potentially pregnant up to the age of seventy. Having to discuss your fertility or infertility with your employer or potential employer is humiliating, but being denied access to a job because you are (always) potentially pregnant is something else again. On its face, it seemed that the policy should be illegal—Title VII of the Civil Rights Act prohibits discrimination based on sex (as well as race, religion, or national origin). After 1978, it also prohibited discrimination based on pregnancy or pregnancy-related conditions. Women who said they were not intending to have children were still banned from the lead-using parts of production.
Labor and feminist critics alike insisted that the policy was never in fact about children’s health. The United Automobile Workers union (UAW) charged that what the company was really concerned about was liability: while workers are generally prohibited from suing companies over unsafe conditions, a growing antiabortion movement was pushing judges and lawmakers to consider a fetus as a third party who could take a company to court. The UAW insisted that levels of lead that are dangerous to fetuses are dangerous to adults as well—women and men—and that the company was concerned only because of the possibility of stronger protections for fetuses than for workers. While by the 1980s the company had installed air systems that were supposed to draw lead-saturated air away from workspaces, and some workers had masks that blew air into their nose and mouth, nevertheless, fine particles of lead were everywhere. Many workers suffered symptoms of lead poisoning. Some were sent home with pay for five months until their lead level declined as the law required; others were just laid off and called back five months later when their lead level was lower. These were dirty, dangerous jobs, and the union believed that Johnson Controls would keep workplaces only as clean as federal regulation or the fear of liability (to fetuses) made them. Furthermore, the UAW brief argued, “fetal protection” policies were implemented only when women were a minority of a workforce; nurses in hospitals and farmworkers were also exposed to chemicals dangerous to a pregnancy, but there was no talk of protecting the fetuses of women farmworkers, nurses, or nurse’s aides.48
The parties to the suit had come a long way since the 1950s, 1960s, and 1970s. The union was using an argument for protective legislation for women and men alike. It insisted that while the science was underdeveloped, it clearly indicated that men experienced reproductive harm from lead—that sperm was also susceptible to damage from toxic substances.49 Feminists in NOW and labor leaders had come around to the same position: that “women-only” protective policies and laws were not a social good. NOW president Kim Gandy explained, “They protect women right out of the good jobs.”50
In 1991, the Supreme Court held that Johnson Controls’ fetal protection policies were illegal. “Decisions about the welfare of future children must be left to the parents who conceive, bear, support and raise them rather than to the employers who hire those parents,” wrote Justice Harry Blackmun for the majority.51 “The bias in the Johnson Controls’ policy is obvious. Fertile men, but not fertile women are given a choice as to whether they wish to risk their reproductive health for a particular job.”52 This was a sad victory for labor, feminist, and civil liberties groups that a decade earlier had argued for a shared social responsibility for the work of home and children. Six of the nine justices, those who signed the Blackmun opinion, also suggested that there was no tort liability—that fetuses harmed by lead in the workplaces could not later sue the company if they became people who had been born with disabilities. The justices suggested instead that mothers would be negligent if they either became pregnant or kept a pregnancy while working at a job like that. So, as the New York Times headline had it, “Court Backs Right of Women to Jobs with Health Risks.” The case was anything but a mandate to clean up the workplace.53 It just gave women (and men) a “free market” right to enter into a terrible bargain with employers, to work in an environment dangerous to them and any future generations of their children.54
The United Automobile Workers v. Johnsons Controls case made it clear just how privatized responsibility for pregnancy and children was going to be in the context of the neoliberal revolution, as labor and feminists were pushed into ever more defensive positions. It stands in striking contrast to Muller v. Oregon, a 1908 Supreme Court that said: “[By] abundant testimony of the medical fraternity continuance for a long time on her feet at work, repeating this from day to day, tends to injurious effects upon [a woman’s] body, and as healthy mothers are essential to vigorous offspring, the physical well-being of woman becomes an object of public interest and care in order to preserve the strength and vigor of the [species].”55 While Muller insisted that there was a public interest in reproduction that government and business were bound to respect, Johnson Controls put the responsibility for healthy people and healthy pregnancies on individuals. It may have been better for workplace gender equity that fetal protection policies were defeated, but it is still true that parents, children, and all workers lost in that case. Cleaning up the workplace to make it compatible with human life and its reproduction was not what courts demanded, and it reminds us, painfully, of what was lost. The idea that we have a shared responsibility, as feminists argued in the 70s, to provide day care for parents who work or support for those who stay home with their dependents was pretty much off the table. The courts had found, in effect, that industrial workplaces were free to poison fetuses, children, women, and men. From a position like that, how would you argue that workplaces had to change to make them compatible with reproduction? You can’t. But for some reason, through the nineties and the new millennium, it was feminists who were tagged as not caring about mothers, households, reproductive labor, and children.
A long feminist and racial justice tradition had sought a different approach to reproductive politics for much of the twentieth century—an insistence on public support for children and elders, households, families, and communities. It tried to make household labor more egalitarian. Because a lot of things that are typically public benefits in the social democratic tradition of Western Europe are employee benefits in the United States (like health insurance and parental leave), the feminist movement in particular sought to challenge workplace benefits and the space for reproductive labor. Despite decades of gains, by the 1990s, a great deal had been lost, and Johnson Controls was typical. Not only were workplaces never going to provide on-site day care, shorter workdays, and pay the taxes necessary to ensure a robust system of public benefits, they couldn’t even be legally compelled to make the workplace safe from poisoning human bodies—fetal or adult—with lead. While feminist and racial justice activism for reproductive freedom never went away, and indeed has continued to be a significant voice, these movements slammed into a wall of organized opposition in the neoliberal moment. It was never “radical feminism’s misogynistic crusade,” but business’s and government’s that made it impossible for any member of a household to stay home and do reproductive labor, much less do paid work and still have the time, space, and resources to care for dependents, households, and communities.
CHAPTER TWO
Welfare Reform
The Vicious Campaign to Reform 1 Percent of the Budget
Johnson Controls and the business sector were not alone in seeking to limit their responsibility for and the time they gave employees for reproductive labor. In the 1980s, the government was also seeking to sharply curtail its responsibility for children and dependents. Decades of activism to expand the time and resources communities had for reproductive labor had given way to a conservative movement to reduce support for it by privatizing wealth and care.1 The Reagan administration cut programs for children and elders and dramatically reduced the availability of low-income housing. While much of that happened quietly, backstage, there was one big, explosive narrative about care work and the evil things that happened when government supported it: “welfare queens.” Black feminist scholar Wahneema Lubiano has pointed out that the welfare queen was a cover story for reducing government programs in general.2 It was remarkably effective. Newspapers, pundits, and policy makers caricatured welfare recipients as lazy, sexually promiscuous, and scamming the government. It became more difficult for anyone to even want to apply for benefits, no matter how hard up they were—and easy for others to have contempt for them. In the nineties, under Bill Clinton, the conservative wing of the Democratic Party (the Democratic Leadership Council) piled on. Through “welfare reform,” both major US political parties began to roll back support for family security and time to care for others. “Dependency” was a key word in welfare reform but was used to refer to caregivers, not to children, elders, or others who needed to be cared for. President Clinton claimed that welfare reform would “transform a broken system that traps too many people in a cycle of dependence to one that emphasizes work and independence.”3 If you were, say, a child and couldn’t work, oh well. “The exclusion from the mainstream debate of any consideration of enhancing public assistance to the poor signal[ed] the resounding defeat of a progressive welfare ideal,” Dorothy Roberts observed.4 Given our long and tortured racial history, it was not surprising that the political move that ultimately ensured that work hours would expand, wages stagnate, and time for care work evaporate was one that painted care work Black (or to a lesser extent Latinx or Native, depending on the region of the country). Although people of color were never the majority of welfare recipients (white children were—62 percent of recipients were white), welfare was made into a Black-women thing.5 Although white women as a group lost the most in welfare reform, they got the one bone that’s always been thrown to white working- and middle-class people in the United States: the opportunity to feel they were morally superior to people of color.
When welfare was “reformed,” the big winners were the companies that created McJobs: the fast-food industry, Walmart, and other low-wage employers (including state governments that paid starvation wages to attendant care workers for people with disabilities and to family day care providers6). Welfare reform also pushed mothers into low-wage work at a time when the value of the minimum wage was declining steeply. In constant dollars, the minimum wage hit its high point in 1968; by 1989, it was worth 40 percent less.7 It became more and more impossible for mothers to support themselves and their children on low-wage work—40 hours a week of minimum wage didn’t pay rent and groceries, never mind health care and child care.8 It became clear that if business was going to get the most it could out of the potential workforce in the United States without raising wages, it was going to have to eliminate welfare and force impoverished mothers into jobs. The result? In 1997, the year legislation “to end welfare as we know it” went into effect, Walmart became the largest employer in the United States, and three-quarters of its workforce was female.9 The irony is that only by a particularly narrow definition does a Walmart job get you off welfare—as a matter of policy, Walmart encourages its employees to apply for government benefits. Indeed, Walmart and other minimum-wage workers at McDonald’s and similar McJobs are the largest group of Medicaid and food stamps recipients in the United States.10 That is to say, US taxpayers subsidize Walmart paychecks (and corporate profits) by paying welfare benefits to its workers and their children. Welfare reform eliminated virtually all education and job-training benefits beyond “work readiness” classes that taught women to dress nicely and get their kids up early. The result: women couldn’t get the education to get a good job and they were still receiving welfare benefits, but they could be counted on to clock regular hours and make profits for their low-paying employers.11 From welfare reform to Walmart, it was all reproductive politics.
WELFARE QUEENS AND WORKING MOTHERS
The Reagan administration used the welfare queen story to great effect, redirecting people’s attention from business- and politician-led neoliberal changes in the economy that were affecting working people’s lives to blame the most impoverished women and children for their struggles. The welfare queen story told people two important things. First, the reason working mothers (and families and those caring for elderly parents or other dependents) were stressed out was not stagnant wages, unpaid reproductive labor, and the second shift, but those other mothers, probably not-white, who were not doing their share of work, and this was raising taxes. They were responsible for driving mothers into the work force—not neoliberalism or Reaganomics. Meanwhile, conservatives were shredding the social safety net. The Reagan administration eliminated federal support for elder day programs, shifted funds for Section 8 housing subsidies to wealthy developers, and deinstitutionalized people with severe mental illness without providing the promised community supports, driving some into homelessness and making others’ care the life-long responsibility of families, usually mothers.12 It wasn’t that educational opportunities were declining, or that business was driving down wages in the name of ever-greater profits, or that the labor-market deck was stacked against people who were Black, Latinx, suffering from an emotional or physical disability, and/or female—it was that their intimate relationships and character were a mess.
Earlier, in the 1970s, then-governor Ronald Reagan began telling the story about a “welfare queen” who had multiple addresses, claimed fraudulent children, and was making $150,000 a year. Although Richard Nixon had told his own stories of despicable welfare recipients in that decade, Reagan’s particular brilliance was to change the pronouns—he made the symbol of welfare fraud a woman and a mother.13 Reagan made no secret of the race of his imagined welfare recipients, either. His welfare queen with the pink Cadillac, who cashed her checks at the liquor store, was clearly Black.14
Although many have accused him of making her up entirely, in 2013 journalist Josh Levin reminded the nation what many older Chicago residents still remembered: Reagan’s welfare queen was based on a real person, Linda Taylor. She lived her adult life mostly in that city and was a larger-than-life figure with more than eighty aliases with which she collected all sorts of benefits—food stamps, Medicaid, Social Security, and Aid to Families with Dependent Children. She was also likely white, as her birth certificate and death certificate recorded (although she did sometimes pass herself off as Black, Filipina, or Latina). As Levin argued, when Chicago authorities made her a symbol of welfare fraud, they also tacitly agreed to ignore much larger crimes—including child kidnapping, bigamy, and quite possibly murder as well—in order to keep the narrative simple and clear. He wrote, “A murder in Chicago is mundane. A sumptuously attired woman stealing from John Q. Taxpayer is a menace.” She proved equally convenient for what ultimately became a national, bipartisan political project of using “Blackness” and “laziness” to end a slight but nevertheless crucial lifeline for mothers and their children.15
Initially, two different policy arguments drove the campaign for welfare reform. The first, favored by Reagan and some other conservatives, was that every adult should work as a matter of principle and character. They called their program “workfare.” It was a fairly transparent pro-business argument designed to keep wages low—why do we care if our neighbors are “lazy,” after all, if we don’t need something from them? This actually generated a fair amount of opposition, mostly but not exclusively among Democrats, who thought the problems of poverty had more to do with the lack of well-paying jobs and health insurance and called policies forcing AFDC mothers into unpaid or sub-minimum-wage jobs “slave-fare” or “mass peonage.”16 (Others insisted that something had to be done about health care—Senator Daniel Patrick Moynihan argued, “It’s a pretty rare mother who would rather take her chances with a $4-an-hour job and if one of her kids gets really sick just hope that there’s a charity hospital around.”17) Experiments in the eighties with workfare at state levels found that such policies had only a slight effect on employment rates: in any given year, the usual number of recipients who would stop receiving AFDC because they got a job was 55 percent; workfare programs that required work or job training nudged that number upward very modestly, to about 61 percent.18 Improving wages and reliable access to health care across the population overall had a much bigger effect on reducing the welfare rolls (AFDC was indirectly but crucially a health care program, guaranteeing recipients and their children enrollment in Medicaid). However, workfare was a terrific government employment program for the middle class; it kept lots of middle-class welfare workers employed as they shuttled welfare recipients to their required 30-day jobs. Workfare was, everyone agreed, much more expensive than just giving benefits to recipients, but it offered a kind of “behavior modification” program for AFDC recipients, whom they infantilized, which seemed to be very satisfying to some people who weren’t poor, providing the pleasure of white condescension to people imagined as Black (even if they weren’t). Despite opposition and the expense, some form of workfare was enacted in forty states even before the Reagan administration’s push in this direction, Many, though, believed workfare was halfhearted, as there were generally wide exemptions for mothers of young children and people with disabilities—the lion’s share of people on AFDC.
What really energized the bipartisan effort to reform welfare was the idea of children being harmed by a “culture of poverty,” an old idea given new energy from renewed concerns about teen pregnancy. From E. Franklin Frazier to the Moynihan Report, from Oscar Lewis’s La Vida to Michael Harrington’s The Other America, the belief that there is something about the lives and choices of Black and Latina poor women that leads them to perpetuate poverty across generations, particularly through the ways they raise their children, has a long genealogy in liberal social science and policy. Sociologist Charles Murray gave the idea new life in 1984, with his Losing Ground, which argued that receiving AFDC benefits was a kind of pathology, “dependency,” that was both a cause and a consequence of teenage pregnancy (among young people implicitly understood to be Black or Latinx). Despite the immense diversity of people who received benefits from AFDC—including women who were widowed or divorced, those leaving abusive relationships, and people with disabilities—in the nineties public discourse become fixated on one particular story: teenage girls who got pregnant and didn’t marry because AFDC made single motherhood a viable option. They, in turn, passed the habit of welfare dependency down to their children. Brilliantly but disturbingly, Murray argued that AFDC itself was causing poverty by rewarding female-headed households and should be eliminated. Poverty could be alleviated only if the government stopped giving money to poor people.19
It was Murray who offered the most brutal policy proposals. He wrote in the Wall Street Journal that “the first and central policy prescription [is] to end all economic support for single mothers. The AFDC (Aid to Families With Dependent Children) payment goes to zero. Single mothers are not eligible for subsidized housing or for food stamps. An assortment of other subsidies and in-kind benefits disappear.” Why? Because “illegitimacy is the single most important social problem of our time—more important than crime, drugs, poverty, illiteracy, welfare, or homelessness because it drives everything else.” Most effectively, Murray urged lawmakers to put these policy proposals into action by describing a specific racial threat. While teen pregnancy was a Black problem, AFDC was making it spread, in small but growing numbers, to white girls. The pathology of Black communities might be contagious (a danger to morally superior white reproduction that recalled the argument from the fifties and sixties that school desegregation would lead white girls to marry Black boys, or at least have sex with them).20 “Workfare” had seemed mean-spirited and suggested a harsh solution to a problem that a lot of working mothers understood they were only one really bad fight with their husband away from: raising their children alone. But by the 1990s, teen pregnancy was becoming increasingly rare. Many felt insulated from being that kind of mother, but also eager to defend the compensatory privileges of whiteness even if it meant losing the only real safety net for mothers who might need to or want to leave their partners. And so Charles Murray’s version of the world, in which all social ills were caused by teen mothers and their offspring, got legs. Vice president Dan Quayle argued that the unwed pregnancy of Murphy Brown, a fictional character on TV, caused the Los Angeles riots (he linked criticism of welfare, feminism, and gay parents under the banner of “family values).”21 The welfare reform bill that ultimately passed in 1996 contained a long preamble that read like Charles Murray meets the Christian Right: marriage is the foundation of a successful society, teen pregnancy is terrible for children, the welfare rolls are growing, and the goal of cutting AFDC is to combat unmarried motherhood.
It needs to be said that the research does not actually bear out the common sense that teen pregnancy is bad for children.22 While children born to teen mothers may, on average, get less schooling and be more likely to experience poverty as adults, it’s not clear that the cause is being born to a teen mother. It may be that as teen pregnancy became rare (after being the condition of nearly half of all first births in the sixties), having a teen mother after 1980 was virtually a guarantee of having been born to a poor mother (and thus, most likely, into a community with underfunded schools). As class mobility in the United States continues to decline, that is a pretty good predictor of being poor oneself. It turns out that if you match the children of teen mothers with their real peers—not to all children born in the United States, but to these children’s actual relatives, the children of the sisters who waited until they were older to have their babies—the results are not at all what Charles Murray predicted. The children born to teen mothers’ siblings in their twenties do not do better than the children of teen mothers, and neither do their mothers. In fact, for African Americans in particular, they may actually do worse, an effect of the declining health status of their impoverished mothers—the “weathering” of bodies in a society that distributes risk differentially according to race, including stress, inadequate nutrition, chronic illness, or exposure to violence or environmental toxins. Indeed, because teen mothers have their children young, often while still living with their own parents, they have more of their lifespan in which to receive education and work without day care costs or dependents, ultimately earning more and contributing more in taxes than their sisters who had their babies later.23 Teen pregnancy is not in itself a problem, although it is a marker of a problem in a society where good jobs are distributed almost exclusively to people who go through a long period of higher education. When girls believe, correctly, that neither they nor their children would be better off if they waited until their twenties to have their children, it means their opportunities are slim indeed. And that—rather than worries about sexually active girls—should trouble us a great deal.
The case for welfare reform, then, was an argument that receiving government benefits was so deviant that it warped and deformed the children. (Apparently this applied only to those who received AFDC but not to those who received other government benefits, like federal student loans, unemployment, workers comp, and the homeowner’s tax deduction, or—wait for it—to those who accepted good roads, public schools, firefighting and policing.) These poor, stunted children had no choice but to eventually go on welfare themselves, completing a cycle of multigenerational dependency, often as teen mothers themselves. Charles Murray effectively made the race of these children explicit—they were Black, but if we weren’t careful, they might be white in the future.
The reality of who was using AFDC was in fact both more heterogeneous and more ordinary. The majority used the benefits briefly, for two years or less. About 3 percent were teen mothers. They were mostly white mothers and their children who had left an abusive relationship or gotten divorced. They might not be getting child support, might have no work history, or need more education or job training. AFDC was primarily a stopgap that allowed women to leave a relationship or survive when their partner had left. A minority of welfare recipients used it for longer; these were generally people with disabilities (including mental illness) or other liabilities in the workforce, or they were mothers of children with disabilities. Stereotypes about hyperfertility and substance abuse notwithstanding, AFDC recipients were actually less likely than the general population to have two or more children or to use drugs.24
Newspapers (in this era before social media and other Internet media sources) played a major role in producing the New Right’s story about exotic, pathological welfare queens, disturbed and disturbing, whose families looked nothing like everyone else’s and who were seriously screwing up their children. After 1990, being a mother without a job—the statistical norm just over a decade earlier—suddenly became the most shameful of moral failings. Ellen Goodman at the Boston Globe pointed to the change:
The photograph in the Maine newspaper showed a young, attractive mother and her two small children. “I’m a natural at motherhood,” the woman had happily told the reporter. “It’s my job.”
Nothing about these words or this job description would have stuck in my mind over the months since I read them except for one decidedly nontraditional fact of her life. The 20-year-old and her children were living on welfare.25
Goodman went on to express her disapproval of the attitude that it was okay to be a mother who considered that to be her job—and get benefits while her children were little.
Other journalists told the hard stories of families with mental illness, including parents and children struggling with sexual abuse, drug abuse, chronic illness, depression, and delusions—some problems grounded in poverty itself and the kinds of low-wage jobs and hustles people used to get by, and others in less apparent sources—and turned these folks into “typical” welfare recipients enacting cycles of poverty. For example, Leon Dash wrote an eight-part series for the Washington Post in September 1994 that chronicled the saga of Rosa Lee Cunningham, a Black woman who had come to a segregated Washington, DC, in the 1930s, a child refugee from the agrarian South, and gotten hooked on heroin while working in nightclubs for fifteen years to support her children. She only occasionally succeeded in holding a job for long after that. AFDC made up the difference with the younger of her eight children. Like a large number of working-class women in this period, Rosa Lee had still been in high school when her first baby was born, just as her mother, a sharecropper, had been. Although her siblings and some of her children were Great Migration success stories, getting respectable jobs and doing well, one of her daughters and a grandson followed her into addiction, despair, and HIV/AIDS, using AFDC and food stamps to get by. Theirs was a sad story, well told by Dash, and was taken to be a tale of how welfare causes teen pregnancy and multigenerational dependency. Never mind that Dash could have picked different individuals in that same family and told the opposite story. Never mind that the question of why welfare—rather than heroin and HIV—turned out to be the villain of the story seems ideological at best.26
Other newspapers in major cities followed suit, finding people of color with mental illness and tragic stories and turning them into “typical” welfare recipients, which they weren’t. The stories also made it seem like AFDC caused mental illness. In Boston, Claribel Rivera Ventura, a Puerto Rican migrant with a sexual abuse history, mental illness, a scary boyfriend, and a four-year-old son whom she physically abused, became the symbol of how welfare damaged families.27 In Chicago, police looking for nonexistent drugs ripped apart the apartment where families were doubling up after a fire; those families became, in the confused aftermath of the raid (in which the police blamed the mess on the families), a symbol of too many children, welfare, and children endangered by poor housing, cockroaches, and unfit mothers.28 This story might have suggested that the Chicago police needed to stop tearing up poor children’s homes for no reason. It might also have been an argument for the urgent need for better housing options, or even for churches or the Red Cross or (imagine!) the local public housing authority to provide temporary housing in emergencies. It didn’t. It provided another cautionary tale about Black teens who got pregnant and got welfare.29
Columnist Howie Carr at the Boston Herald told the welfare queen story bluntly, crudely, and with an emphasis on white women’s resentment of women of color and its compensatory function as white women were ground down by their jobs. He quoted a letter he said he had received from a working mother who loathed welfare recipients: she was “fed up with their junk-food bloated butts shoved into shiny spandex pants, watching the boob tube in their Section 8 apt., while scarfing down a bag of Cheetos.” The writer complained about riding the bus home from work when two “welfare queens . . . got on with their strollers and their overflowing Filene’s bags.” One “whined loudly” about whether someone would give them a seat, and the writer “responded with a laugh, saying, ‘Sorry, but I think the majority of the people on the bus worked hard all day so you’ll just have to wait till you get home to work hard at your job, which I’m sure involves nothing more than lying on your back.’”30 How the letter-writer knew that this tired stranger with a small child got a government check remains unstated—but it almost certainly was just because she was Black or Puerto Rican (spandex and big butts being racially coded).
While Carr’s account is ugly, it shows how the fight over welfare provided a particularly racialized airing of the new demographic reality: that the majority of mothers (of whatever race) were in the workforce. The family-stress storm of the second shift was no longer confined to working-class and poor women, most often women of color; it had become a white middle-class reality as well. To women dealing with the grinding labor of full-time jobs and care labor—whom sociologist Arlie Hochschild described as “women [who] talked about sleep the way a hungry person talks about food”—the idea that government had a responsibility to help impoverished mothers who were out of the labor force seemed like a cruel joke. One social worker in a “welfare-to-work” program said welfare mothers were “not in the habit of getting up at seven in the morning, getting the kids ready and out the door, and then being ready to go to work.”31 No wonder the charge that welfare mothers were “lazy” resonated. Another social worker noted that these women were used to sleeping until they woke up. How crazy was that! Middle- and working-class mothers were performing heroics just to get through the week. That the situation of households carrying huge care burdens, having to put every adult into the labor force, and facing chronic sleep deprivation was unfair or unacceptable never crossed our collective political mind. The family wage was a thing of the past, and families, not government or business, were going to have to step into the breach in the new neoliberal order of things. But working mothers’ anger, exhaustion, and frustration were real enough and leached out in public as an appetite for ever more vicious characterizations of welfare mothers.
Daniel Patrick Moynihan, who had been involved with poverty policy for decades, agreed that the flavor of the conversation was changed by the fact that most mothers were working:
When the original welfare program began, the family was seen as an arrangement where the husband went out to work and the woman stayed home and kept house and raised the children. It was before washing machines and refrigerators and vacuum cleaners. So long as that assumption lasted, if you suggested that welfare recipients should work, you were suggesting that they be treated differently—and in some sense punitively—because you were saying, “All right, you are going to have to do what no self-respecting woman has to do.” But then you looked up one day and women were working. Once it became a self-respecting thing to be in the work force, that changed the possibilities of discussing child support in a mode that would include the income from the mother as well as the father.32
Moynihan was probably better positioned than anyone in the country to know how the debate had been changed by the fact that the economy had pushed so many mothers into the workforce; he had been the public face and chief flack-catcher for welfare reform efforts in Republican and Democratic presidential administrations from Johnson in the 1960s to Reagan in the 1980s (the Department of Labor report he helped author has forever been called just the “Moynihan Report”). It may be, of course, that Moynihan the New Yorker never really understood that Southern politicians were so fiercely opposed to Black women receiving welfare because they had never seen Black women as respectable and had expected since slavery times that Black mothers worked, in agriculture and in other people’s homes. But if previously there had been a struggle over whether unmarried mothers of whatever race could stay out of the workforce, by the 1980s, the argument for AFDC’s (truly lousy) “wages for housework” and child care collapsed. From newspapers to policy makers, all agreed that the changing demographics of (white and middle-class) women working a second shift was driving the attacks on welfare—although they stopped short of asking what had happened to wages that was forcing so many into the workforce.
There was even an effort to make this punitive attitude toward nonworking mothers receiving benefits sound vaguely feminist, as Barbara Ehrenreich and Frances Fox Piven noted:
A number of arguments are being advanced to give workfare a liberal, and even feminist, aura. First, it is said that workfare would help the poor by delivering them from the demoralizing “dependency syndrome” thought to be associated with welfare. Then there is the argument that most American women now work outside the home anyway. Workfare, according to this line of reasoning, is simply a way of updating the welfare state to take into account women’s expanded role.33
Ehrenreich and Piven suggested increasing spending on welfare to make it possible for women to actually feed their children with their benefits. (Ironically, though spending increased for welfare at both the federal and state levels in Reagan’s America, the benefits were never raised as high as the poverty level—welfare reform was mostly a giant jobs program for middle-class welfare officials, steadily expanding so they could police “fraud,” essentially paying them to grind down poor women).
To quote welfare activist Johnnie Tillmon again, there was, in fact, nothing feminist about demonizing welfare mothers:
People still believe that old lie that AFDC mothers keep on having kids just to get a bigger welfare check. On the average, another baby means $35 a month—barely enough for food and clothing. Having babies for profit is a lie that only men could make up and only men could believe. . . . There are a lot of other lies that male society tells about welfare mothers: that AFDC mothers are immoral, that AFDC mothers are lazy, misuse their welfare checks, spend it all on booze, and are stupid and incompetent. If people are willing to believe these lies, its partly because they’re just special versions of the lies that society tells about all women.34
Not feminism but misogyny and contempt for all mothers made it possible to mobilize fear and loathing of welfare mothers, she argued—and the unspoken but unmistakable fact of racism. That and the effort to make the double day mandatory for everyone. While only a handful of mothers were obviously in the crosshairs (welfare was only 1 percent of the federal budget, and the actual numbers of recipients was quite small35), the scorn for welfare mothers provided an important cautionary note for all mothers, whether they were married, divorced, queer, or single: don’t expect any respite from the hamster wheel of work for wages and work at home; give in to the pressure to get married or stay married at all costs, or you will be called a “welfare queen.”
WHAT WELFARE WAS
AFDC had many shortcomings, including racial bias in who got discretionary benefits (such as back-to-school cash grants for children in September or new coats in the winter to replace the ones they always grew out of too fast) and a certain number of caseworkers who thought humiliating recipients was part of the job description.36 Welfare offices were hard places: you had to arrive early in the morning to stake out your place in a long line, bring the paperwork you think they will want (which was never enough, necessitating repeating the whole procedure), and drag in the kids for all-day waits for frequent reauthorization. Still, AFDC did at least provide a safety net for all sorts for mothers, especially those who were trying to leave abusive relationships. With benefits at around $132 a month per recipient as late as 1995,37 it was certainly nothing approaching a decent standard of living, but it did keep body and soul together at critical times. According to a Massachusetts study, more than 70 percent of welfare recipients were victims of domestic violence, which is consistent with other studies that tell us that domestic violence is a primary cause of women’s poverty.38 Welfare was key to ending that violence; leaving an abusive husband or partner was not enough if one needed financial support from him—child support (which generally also meant visitation or shared custody) provided ongoing sites of violent conflict.39 In fact, we could say that the federal approach to domestic violence shifted in the nineties from welfare support for victims to policing; the Violence Against Women Act of 1994 provided billions to local police departments, consistent with policies leading to mass incarceration and the hyped-up, militarized policing of the last decade.40
Welfare, a New Deal program enacted by feminists and expanded in the 1960s through the efforts of the Black freedom and anti-poverty movements, was by many measures an extraordinarily successful program.41 Women on welfare received benefits, including health insurance, sometimes while going to school (including getting a BA), receiving job training, raising their small children to be old enough to go to school, or getting back on their feet. Others, including the 10–25 percent of recipients who had children with emotional or physical disabilities or chronic illnesses, the 12 percent who cared for an adult with disabilities, and another 20 percent who had a disability themselves,42 cycled on and off AFDC. (This may explain why, beginning in 1990 when workfare’s work requirements began to be enforced, the rate of people receiving Social Security disability insurance—SSI and SSDI—increased exponentially, growing by 93 percent in 11 years, as AFDC recipients shifted to being federal disability recipients.43) The expansion of AFDC in the 1960s eliminated the pervasive hunger that devastated children in many communities, especially Black communities in the South: the bowed legs of rickets, the bad teeth, the bloated bellies of kwashiorkor that led physicians to write prescriptions that simply said “food,” the listlessness that the Black Panthers tried to address with breakfast programs because learning was all but impossible for chronically hungry children.44 The overwhelming majority of mothers who received payments through AFDC (90 percent) received benefits for a short, transitional period of less than five years.45 The average length of time that recipients got welfare payments was two years.46
REFORMING WELFARE: SUBSTANDARD DAY CARE AND NO HEALTH CARE
The case for welfare reform was originally based on experiments in Wisconsin and other states that seemed to show that less funding for welfare benefits meant higher incomes for former recipients. That state (among others) had moved aggressively to kick recipients off benefits in the 1980s. But the argument was a sleight of hand (as you might expect; only racism really allowed policy makers to believe that people would prefer the poverty of AFDC benefits to working for decent wages): Wisconsin was experiencing rapid economic growth, so when the state provided subsidized child care, health care, and transportation, many former welfare recipients were able to leverage these programs to get decent-paying jobs, and household incomes actually did go up.47 But the Temporary Assistance for Needy Families (TANF) program that Congress finally enacted did not require that states provide day care subsidies (although it allowed them, producing an uneven patchwork of day care benefits), and Medicaid was often not available once people got off, or were kicked off, TANF.48 When the recession finished the work that welfare reform had begun, subsidized day care was unavailable to most TANF recipients, health care availability (including for children) was uneven, and transportation assistance was virtually nonexistent.49 Those who were working were concentrated in low-wage McJobs without health benefits, and the majority had lower incomes than when they had been covered by AFDC, some catastrophically so. Among those left with no income, the New York Times found single mothers scavenging trash bins, selling blood, returning to violent partners, moving in with friends, and turning to illegal means to survive.50
Even the day care subsidies that welfare reform did create were a far cry from feminists’ 1971 call for affordable, high-quality day care. In 1996, speaker of the house Newt Gingrich famously said that he’d like to “take the children of welfare mothers and put them in orphanages.” As I’ve written elsewhere, the post-AFDC welfare reform era indeed saw quite a lot of that—taking impoverished children and putting them in foster care.51 Furthermore, TANF rules allow states to divert benefits for assistance to single mothers to foster care. But even for mothers who didn’t lose their children, TANF was still quite Dickensian: it pushed kids into substandard day care,52 sending recipients to unlicensed, untrained, and dramatically underpaid providers, generally in family day cares.53
Family day care is an often lightly regulated industry that allows people to care for children in their homes for a fee, usually much more cheaply than an accredited day care center with trained and licensed teachers. Though family day care centers are often staffed by good people who care about children, as a group they lack the resources to provide comprehensive early childhood education—developmental, progressive, and an essential base for later educational success—which is what middle-class and wealthy people get for their kids at accredited preschools and day care centers. Advocates of early childhood education argued that placing children with untrained providers institutionalized a next generation in poverty.54 In two large-scale studies of family child care in the early 1990s involving hundreds of facilities across multiple states, researchers rated fewer than 5 percent as “excellent.” Basically, these centers ran the gamut from poor to mediocre. Studies in 2007 and 2011 found the same thing, although the number providing high-quality care had risen slightly, to 10 percent—a still utterly depressing number.55 The handful of really excellent family day cares hardly justified the massive investment in them by federal and state governments, which had suddenly become unwilling to let mothers care for their own children at home but were happy to let another mother care for them in her home, provided everyone got up early and got dressed.
Family day care was also a cheaper alternative to fully funding Head Start, the only actual early childhood education program for impoverished children (besides those for kids with disabilities). While Head Start’s benefits have been well-documented—including large differences in mortality of children ages 5–956—its resources are often unavailable to those who need them the most. Because of inadequate funding, it largely operates as a part-year, part-day program, which is not all that much help to working parents. As a result, fewer than 6 percent of children who were cared for by anyone other than their mother were in a Head Start program—a figure that includes those enrolled in Head Start grade schools.57
Early childhood education is incredibly important in establishing the basic wiring of the brain. Vocabulary and other skills learned before the age of five that are a fearsomely powerful predictor of school success and life chances, according to a recent Institute of Medicine study.58 As a pair of education scholars explained:
The quality of child care is important because it is closely linked with children’s social, cognitive, and language development. Children in high-quality early childhood programs are more likely to be emotionally secure and self-confident, proficient in language use, able to regulate impulsive and aggressive inclinations, and advanced in cognitive development. Over time, these children may experience enhanced school achievement, higher earnings, and decreased involvement with the criminal justice system. In contrast, children who experience poor-quality child care are at risk for poor long-term developmental outcomes, including apathy, poor school skills, and heightened aggression.59
Research has been conducted among children of various socioeconomic classes and repeated over and over for decades, so there is not much mystery to what kids need. High-quality early childhood education leads to success in school and work—and even makes divorce less likely when these children are grown. Kids in poor or mediocre day care have an increased likelihood of aggression, school failure, dropping out without a degree, and even prison.
Parents and providers agree about the qualities that make a center excellent: child safety, the provider’s and parents’ communication about the child, and a warm, attentive relationship between the provider and child. This was difficult to sustain in the context of the extraordinary pressures of the state and federal child care voucher system, which provided day care to about 15 percent of the children who were eligible, kept wages for day care workers just above the poverty level, and was, by design, a cash-strapped system. Researcher Marcy Whitebook noted that while “voucher payments limited by market rate reimbursement policies increased as a proportion of public funding, the lion’s share of the public resources flowed to the least-trained and worst-paid sectors of the industry.”60
Despite some exciting organizing campaigns for better wages and broader subsidies, including one in California, where a ballot initiative for higher wages was defeated by a well-funded campaign by business, and the national Fight for $15 (an hour) campaign for day care and fast-food workers, for the most part, family day care workers are still little better off, politically and often financially, than the former welfare recipients they served.61 It’s striking, too, in the context of another federal government program started about the same time as “workfare” and TANF’s day care vouchers: in 1989, the U.S. military began providing subsidized day care to soldiers and their families, and it did not use underfunded family day care. It opened hundreds of accredited early childhood education centers.62
Welfare reform also reduced the availability of Medicaid and other health benefits (which Obama’s Affordable Care Act tried to restore.) It meant mothers and children died who wouldn’t have under the old program. Comparing states with short TANF time limits with long ones in 2001 (before many states’ time limits kicked in—and before the recession meant many people who were laid off after 2007 were ineligible for benefits), a research team found an excess of mortality of 16 infants in their first year per 100,000 babies that could be independently attributed to welfare reform.63 Likewise, another study found an excess of adult deaths of 54 percent among recipients with more than two children (and hence were less likely to be able to work).64 There was also a considerable increase in food insecurity. Consider the words of this mother in 2012, two decades and a recession later, after the dust had settled and the opponents of AFDC had won, talking about a jobless and penniless winter in Detroit, and what hunger feels like:
Your fingers get slow, you know, your whole body slows down. You can’t really do much, you try to put a good face on for the kids, but when they leave you just keep still, keep the covers around you. Almost like you kind of fold into the floor. Like you’re just waiting it out. You don’t really think about too much . . . November your stomach is crying at you but by December you know, you start to just shut down. . . . Around 3 you get up for the kids. Put on the space heaters, so they come home and it’s warm in here.65
While early experiments with TANF-like restructuring of benefits initially meant that some recipients found better-paying employment, for those who were worst off (with no college or many children or dealing with their own or a child’s disability), welfare reform also ensured that there were fewer poor people because they died.66
WHY POLITICIANS NEEDED WELFARE QUEENS
All of the arguments for welfare reform seem specious in retrospect. Workfare cost a lot of money for very slight gains in employment rates. Most people who used AFDC stopped within two years anyway. The babies of teen mothers are not worse off than those born to women in their early twenties. If it was really “all about the children,” as conservative commentators and policy makers seemed to be saying, why were they sending children to low-cost day cares that we know offer children a tough start in life? Or pushing households into food and housing insecurity and higher mortality rates for children and adults alike? If not any of this, what?
Welfare reform provided an excellent cover story for policy makers who were eliminating popular programs that provided for poor people. Wahneema Lubiano defined cover stories as narratives that “cover or mask what they make invisible with an alternative presence; a presence that redirects our attention, that covers or makes absent what has to remain unseen if the seen is to function as the scene for a different drama. One story provides a cover that allows another story (or stories) to slink out of sight.”67 Whipping up racial resentment of mothers who were staying home with their kids—especially mothers who weren’t married—and rendering them shameful, crazy, and pathological did a great deal to scare others into not acting like that, not applying for benefits for fear of being called ugly names or worse: for fear of losing their kids. It also provided an illusory “white privilege”: in exchange for getting to believe their families were superior to families of color, white women agreed to be pushed into the labor force, to submit to having no time or resources to care for dependents, and to lose the one program that might help them if they had to leave an abusive partner (or even one who was just unloving).
While people were looking at all these supposed “welfare queens,” exploring stories about Black teen mothers and multigenerational mental illness, Reagan’s administration eliminated many popular programs that provided public benefits to support households and communities. It reduced housing subsidies and put people out of their homes; it cut aid to cities, including for transportation, elder day-care programs, and job training; it presided over pervasive redlining and racial discrimination by banks, real estate agents, and landlords monitored by the federal government; and top officials at the Department of Housing and Urban Development (HUD) shifted funds for housing subsidies to wealthy developers. They slashed low-income housing assistance (Section 8) and then blamed the people who were put out of doors: “people who are sleeping on the grates . . . the homeless . . . are homeless, you might say, by choice.”68 Or, even better, it blamed welfare. Commenting on the sudden appearance of homeless old ladies in Reagan’s America, Lawrence Townsend, the much-lauded director of the welfare program in Riverside, California, said, “Every time I see a bag lady on the street, I wonder, ‘Was that an A.F.D.C. mother who hit the menopause wall and can no longer reproduce and get money to support herself?’”69 Meanwhile, deinstitutionalization of people with mental illness continued apace (begun by John F. Kennedy and the Community Mental Health Act of 1963, then accelerated by reductions in federal funding under Reagan), while the promised community-based infrastructure to support them never really materialized. Hundreds of thousands of people came to live in the street. People who would otherwise have left stayed with abusive partners for a modicum of economic security. Former welfare recipients wore all these faces.
The 1980s saw the beginning of a massive upward redistribution of wealth that has reconstructed class relations in the United States, reduced mobility from the working class to the middle class. Welfare was a convenient alibi at the moment U.S. corporations were taking well-paying manufacturing jobs offshore, driving wages down, and millions of people were being forced into a low-wage service sector—flipping burgers, selling the clothes Walmart was manufacturing in Guatemala and Vietnam, and cleaning homes and buildings—that was often part-time. Even at 40 hours a week, McJobs offered neither livable wages nor health insurance. As an added bonus, as the Fight for $15 campaign reminds us, they often came with a substantial amount of sexual harassment.70
In the United States, households with dependents, including conspicuously mothers—impoverished and otherwise—lost the most in this fight. The long feminist struggle against the double day that spanned the years from the 1930s to the 1970s was over after welfare reform, and this was clear to many at the time—every major national feminist organization opposed welfare reform.71 Care work was privatized, so finding the time to do it and financial resources to support your household (little things like housing, food, and electricity) were your problem. While in many ways the sixties and seventies had been no better in reality, there had been optimism and momentum to build public support for care. But by the end of nineties, civic virtue and responsible motherhood had been redefined. Unless mothers had a trust fund, they had to have a job. For working-class and even a lot of middle-class families, children had to be warehoused in substandard day care with caregivers with little or no training and few resources. For the upper middle class, there were nannies and early childhood education. For others, though, public policy deliberately committed them to the stress storms of not enough money and not enough time, to the detriment of caregiving.
The New Right led with reproductive politics as a way to direct public attention to teen mothers while fundamentally reshaping government. The welfare reform discussion that began under Reagan provided the cultural cover to initiate this massive economic restructuring, and it involved a deliberate, policy-driven shift in political power away from unions, people of color, and women, and to corporations and the wealthy. It was mobilized in ways that particularly affected women and people of color and traded on negative stereotypes of those groups to effect its changes while not seeming callous. The poor, it told us, were responsible for their own poverty through their bad choices, involving that frequent object of horror in U.S. society: rampant teenage sex. If all those slutty girls would just keep their legs shut, it insisted (however implausibly), there wouldn’t be poverty in America.
CHAPTER THREE
Offshoring Reproduction
In 1993, we got a snapshot of how neoliberal shifts in the relationship between households, wages, and public benefits were being lived by families of different classes in the United States through the political crisis that was called “Nannygate.” In the weeks before Bill Clinton’s inauguration in 1993, he announced an intention to put together a cabinet that “looked like America,” by including women and people of color. His female nominees did not fare well because of a new spotlight on a practice that had become quite common among families of the CEO class—hiring undocumented nannies and housekeepers—which was taken to be a problem for mothers in particular (although an uncounted number of fathers were appointed to prominent positions without any inquiry into their families’ child care arrangements).1 The nomination of Zoë Baird, Clinton’s pick for attorney general, turned into ground zero for the new anti-immigrant forces. Baird had readily admitted in the vetting process that she had two household employees, a nanny and chauffeur, who were undocumented. Because she was sponsoring them for green cards and it was not against the law to employ workers who were undocumented at the time she hired them, it never occurred to her or Clinton’s team that she had committed more than a technical violation of the law—it was compared to a parking ticket. She paid a fine and some Social Security taxes, and that, they thought, was that.2
It wasn’t. As the Clinton administration was about to find out, immigration was landing as a “crisis” of white nativism in US politics; the bipartisan agreement on immigration reform of a few years earlier that had legalized undocumented immigrants was giving way to ever more punitive calls to deport people and militarize the borders. It arrived, unsurprisingly, as an explosion over reproductive politics. The fundamental change in the relationship of government, business, and households in the United States—in which business took more and more time away from households, and government withdrew support (no welfare, elder day programs, and the like)—meant that households like Baird’s were hiring undocumented immigrants to do their reproductive labor, immigration enforcement was keeping migrants trapped in these jobs, and immigrants themselves were supposed to either have no households or keep their children, elders, and other dependents in home countries.
This assumption that Zoë Baird had done nothing really wrong in hiring undocumented immigrants as household workers revealed a significant fault line in US culture. The nomination blew up; there was a huge backlash against Baird and another presumptive nominee, Kimba Wood, who had also hired an undocumented housekeeper and nanny. Middle-class folk (mostly women), overwhelmingly struggling with inadequate day care arrangements, didn’t just resent impoverished “welfare mothers,” but they were also brimming with anger at the relatively small number of the very wealthy who could afford nannies (the Census Bureau estimated less than 6 percent in 19873). Baird was the perfect target for that anger, too; her close ties with big business and Washington insiders didn’t help her case.4
The complex dance of white, class-based resentment worked a little differently in the anti-immigrant fervor mobilized by the Baird case than it had in relationship to welfare. It was the abject exploitability of immigrants that was infuriating here, as it had been throughout the 1970s and ’80s, as unions raged helplessly against the offshoring of manufacturing and the shift to sites with ever-lower wages. While household laborers were certainly not taking union jobs away from anyone (except insofar as they made well-educated, usually white women available to the labor force), their position as the lowest-paid laborers was perceived, rightly or wrongly, to be depressing wages across the board. A follow-up New York Times article in January 1992 explored the rank exploitation that often characterized these relationships. It found that nanny-placing agencies in that city were quite open about offering mostly undocumented women as employees and that “legal” was a commodity that people could buy. “The reason that people hire immigrants without papers is that they’re looking to save. If they want legal, they can get it, but it costs,” Nedra Kleinman, who ran the All Home Services Agency on the Upper West Side of Manhattan, told the Times. While an occasional employer would actually help a worker go to school, find an apartment, and get situated as legal, it was mostly a utilitarian arrangement: employers sponsored workers for green cards and in exchange got women who were trapped in a live-in arrangement with low wages. One woman in Floral Park, Queens, told the Times quite bluntly that she was looking for an illegal immigrant who had not been in the country long to care for her newborn triplets. “I want someone who cannot leave the country, who doesn’t know anyone in New York, who basically does not have a life,” the woman said. “I want someone who is completely dependent on me and loyal to my family.”5 One wonders what kind of “loyalty” she was likely to buy from someone whom she was clearly seeking in order to take advantage of. This kind of arrogance did not play well in white middle America. Despite the presumption of this well-off and frequently exploitative class, Baird’s nomination and Wood’s near-nomination went down in flames. Baird and Wood never did work in government. And no male nominee was ever asked about his household or child care arrangements.6
Immigrants’ exploitation did not inspire a call for better wages and working conditions, however—much less solidarity. In the old, ugly bargain that the white working and middle classes has gotten since the end of slavery, they were invited to loathe people taken to be not-white in exchange for the illusory privileges of whiteness that got them little more than symbolic superiority,7 while the CEO class ran the table in the absence of an organized working class and continued its successful campaign to freeze real wages for everyone. But the mobilization of white nativism in response to the Baird appointment led to expanded calls for deportations. A security apparatus rained down on the immigrants at the center of the controversy. The Immigration and Naturalization Service (INS) initiated deportation proceedings against the Peruvian couple, Lillian and Victor Cordero, whom Baird was sponsoring for green cards. They ultimately fled to Peru, insisting that they had been singled out and were the victims of unfair targeting by INS.8
These events turned out to be the opening salvo in a wave of new anti-immigrant measures. Nannygate occurred just a few years after the passage of the Immigration Reform and Control Act (IRCA) of 1986. IRCA had allowed almost 3 million undocumented immigrants to regularize their status. At the same time, however, IRCA had made it a crime to hire people without proper documents and offered vague pledges about stepping up “enforcement”—which is to say, detention and deportation. The high profile example of the Corderos signaled the anti-immigrant terror that was to come. Within a few years, Clinton’s administration inaugurated a new regime of deaths and deportation. Operation Gatekeeper put Border Patrol agents all along the highways and easy border crossings, while leaving open a dangerous pathway through Arizona’s desert, which became the new migrant trail along which hundreds died every year.9 Two additional measures—the Antiterrorism and Effective Death Penalty Act (1996) and the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA, 1996) began to fast-track deportations, and, according to Human Rights Watch, “eliminated key defenses against deportation and subjected many more immigrants, including legal permanent residents, to detention and deportation.”10 This was the beginning of the criminalization of the quotidian existence of people who were undocumented and the making their routes into the United States hazardous and deadly—but, importantly, not impossible.
People without papers, a slight majority of them female, were coming into the United States (and a great many other places) largely to do reproductive labor: nanny work, housekeeping, and the like.11 While women migrants come from every socioeconomic class and do all sorts of jobs, including a great number in professional positions, close to one million are household workers, and many of these are undocumented.12 In short, immigration is significantly a question about how household and child care work are getting done in the aftermath of the neoliberal push to get all mothers and other caregivers into the workforce for 40 and more hours a week.
Like welfare reform, “immigration reform” was part of the political work by conservatives and business that allowed the state to shift more work to families—but this time not in the name of austerity or even eliminating “dependency.” This time, the keyword was “security”—securing borders and producing “safety” for communities. (Ironically, Bill Clinton “tightened the borders” with his 1996 antiterrorism act in response to the bombing of the Oklahoma federal building—by a white US antigovernment figure, Timothy McVeigh.) It rolled back the security of all families by targeting the most vulnerable: communities of color and poor folks in particular.
Ironically, the “care crisis” faced by US households was mirrored by one that was at least as bad for impoverished and working-class Latin Americans. In their current configurations, as sociologist Rhacel Parreñas has argued, both are born out of a “cost of reproductive labor” question. After the Baird and Corderos fiasco, from the mid-nineties to the first decade after 2010, a rapidly growing number of middle-class households in the United States began adding domestic workers, most of Latin American origin or ancestry. They were relying on labor from elsewhere—“offshoring” reproductive labor—because they could pay women from Latin America lower wages to work in their homes than the women in the US household were earning outside the home. At the same time, migrant women who leave their children or other dependent household members in home countries are in a sense doing the same thing (though the consequences are not equivalent): relying on the lower cost of reproductive labor outside the United States.13 If globalization is a story of manufacturing moving outside the United States to lower its cost, it is equally a story of relying on the offshoring of reproduction to lower the cost of reproductive labor.
Together with structural adjustment policies by the International Monetary Fund (IMF) and World Bank that used the fact of governmental debt to dictate harsh policies in the formerly colonized world, eliminating government support for food subsidies, schools, and health care, immigration “reform” in the United States (and parallel versions elsewhere) created a migratory workforce that was highly vulnerable to deportation and detention, and as a result, often separated parents from children. For employers, this was something of an ideal situation—women (in particular) who would work for almost any wage, no matter how low, to support family and household members back home, without the entanglements that come with dependents who are physically present, such as being late to work after a child’s doctor’s appointment, say, or the sick days that children or elders have so many of. That is, Arlie Hochschild’s crisis of reproductive labor was shifted economically downward—to bring the who’s-watching-the-kids (and elders and other dependents) crisis to a greater number of working-class households in the United States, or across national boundaries, as caregivers left children and loved ones in their home countries to support them by doing domestic work elsewhere. (Not that this was new in the Americas—during the three hundred years of slavery and the century after, a great many African and African-descended mothers were forced to leave their small children with inadequate or no care while they worked in the fields or in others’ homes.14)
STRATIFIED REPRODUCTION
In 1995, anthropologist Shellee Colen coined the term “stratified reproduction” to account for this process. She described the relationship between West Indian nannies and their New York City employers, arguing that when the IMF inaugurated structural adjustment policies designed to promote free markets and foreign direct investment, it created an economic crisis in the West Indies that pushed many women (among others) out of their home countries. As a condition of further loans—which many countries desperately needed just to make interest payments after the inflation of the late 1970s rendered their earlier loans extremely expensive—the IMF and the World Bank required governments to reduce spending on things like health care, schools, and food subsidies. In addition to making life very hard for poor people, many charged that these measures trashed domestic economies in order to make nations friendlier to the global economy. As Colen documented, most of the West Indian nannies in New York had been middle class at home. The women who employed them—usually but not always white, upper-middle class or wealthy—were increasingly in the labor force full-time in professional jobs. Gendered expectations meant that these working mothers were still largely responsible for child care and housework, although with few options to fulfill those expectations, as 50-, 60-, and even 80-hour workweeks made caring for their children and households impossible. Increasingly, they turned to the large West Indian female labor force in the city, because day care options were few and fragile and had too-short hours, and the conventional belief that children should be cared for in the home left many feeling more comfortable with nannies. Formerly middle-class West Indian women, whose own children were largely being fostered by family and friends in home countries, found nanny work attractive, as they needed sponsors for green cards (a role household employers might serve), and working with children sometimes assuaged their loneliness for their own children. Besides, gendered expectations about women’s work in New York gave them few other options.15
Colen’s term “stratified reproduction” took off among social scientists, because while Colen was documenting life for women in high-end jobs in a global city where day care options were particularly few and expensive and women from a part of the Caribbean that was particularly acutely hit by the early effects of structural adjustment, the economic and social relations she described were rapidly becoming a norm across the world and the United States. It seemed like a phrase that could be used to describe so much of the racial and class dynamics of reproductive politics in the post–Cold War era. Following a civil rights generation in which it had become decidedly uncommon outside the South to have a Black nanny and/or housekeeper, a new globalized reproductive order began to emerge in the late eighties and nineties. At the same time that impoverished, unmarried mothers and those leaving violent relationships were demonized as “welfare queens” in the public policy debate over mothers without jobs and forced into low-wage jobs, first wealthy and then middle-class women were solving the problem of the double day through the globalization of motherhood, as were women in the neoliberalizing global south.
But if immigrant women and their employers were engaged in parallel processes, they were not in it together. A 2012 study of two thousand domestic workers in fourteen cities found that paychecks and working conditions were abysmal for most of them. Live-in jobs were the worst: 67 percent of workers earned less than the minimum wage, and about the same number lacked health insurance; 82 percent had no paid sick days. Ninety-five percent were women; it is depressing but not surprising that women doing women’s work earn tiny paychecks. But in addition, wages turned out to be intensively sensitive to race and immigration status. Nannies were better paid than housekeepers or elders’ caregivers, but even at the top of the domestic labor pyramid, wages were not high enough to support a family. Latina nannies made $8.57 an hour, compared with $11.11 for Asian nannies. Black nannies earned still more: $12.71. But cutting the data differently suggests that migration status mattered even more: citizen nannies earned an average of $12.50 an hour, while those who were out of status earned an average of $9.86. Behind the closed doors of family homes, domestic workers reported routine sexual harassment, abuse, and assault. Many also said that they lacked even their own bed if they lived in; they were expected to sleep with the children in their care. Twenty-five percent of caregivers reported never being able to get more than five hours of sleep; 30 percent reported chronic health problems.16
In July 2010, New York became the first state in the nation to guarantee certain rights to nannies and domestic workers as a matter of law (joined by Hawaii, Massachusetts, and California within a few years): time and a half for overtime, one guaranteed day off a week, and, after a year of employment, three paid vacation days—that and a written contract. As slender as these benefits were, they were also more often ignored than observed; one legal clinic lawyer in New York said, “I have yet to see a live-in worker who’s being paid overtime at the correct rate.”17 But anecdotally at least, it also widened the chasm between those who tried to treat domestic workers with respect and those who sought to hire illegal immigrants because, in a high-deportation climate, immigrant women have almost no recourse if their rights are violated.
THE WAGES OF IMMIGRATION
How are “illegal” immigrants made into cheap employees? By making them vulnerable to deportation, by making entry into the United States dangerous and deadly, meaning people will do almost anything to avoid having to leave once they get to the United States. The long view of immigration deportation and labor in the past century and a half suggests that the United States has pursued a policy that clamps down on immigrants—but not too much. It has needed immigrant labor and, in some periods, has needed their labor to be particularly cheap. It has not wanted their children nor their settlement. Although there are many crosscurrents and diverse agendas in policy conversations on immigration, the long view suggests that the effect of U.S. policy is not actually to deter immigration (although the 2008 recession did do that) but to make it sufficiently difficult to ensure that immigrant labor remains cheap. As immigrants became, in their majority, female, the effect was particularly to make domestic labor cheap.18
The United States has not always been so hostile to immigrants, but neither has it always welcomed them. The periodic paroxysms of anti-immigrant fervor have been interlaced with periods of relative peace. However, the narratives about why immigrants ought to be unwelcome have always been run through fairly predictable images of racial difference and gendered immorality. Contrary to popular myths of the United States as historically welcoming, racial immigration restriction is nearly as old as the nation; it was founded in a 1790 law that offered unrestricted immigration to white people. But the rights of immigrants to enter the United States actually remained untrammeled for almost a century after that, until the 1875 Page Act, which barred immigration for Chinese women, although not men, at a time when Chinese men were a crucial labor force in mining and building the railroad. The concern was ostensibly prostitution but might be more precisely described as wanting (men’s) labor but not wanting them stay, reproduce, and have families. Chinese migrants were supposed to be “sojourners”: to come, work, and leave. The period of restricting Chinese women was followed by a full-scale assault on the “yellow peril”—mob violence against Chinese communities and workers. An 1882 immigration restriction law barred the entry of most new Chinese and “Oriental” migrants—a somewhat paradoxical policy action, since Chinese labor continued to be economically crucial.19
Ironically, in terms of the center of much of the current panic about immigrants, the effort to regulate the comings and goings of Mexican and Central American migrants is relatively new in U.S. history. The harsh immigrant restriction acts of 1921, 1924, and 1929 never regulated immigration from Latin America. The vast area that is currently the U.S. Southwest—north to California and Colorado—was Mexico until 1848, when, after the Mexican-American war, the border divided families and communities, and disrupted historical work-migration patterns. Until the 1930s, though, the new international border was more an inconvenient formality than an actual bar to movement (although the new Mexican-Americans lost vast acreage of their land under the nineteenth-century inauguration of Anglo administration, and indigenous people lost land and water rights, both matters of life and death). That’s not to say the border wasn’t militarized; it was. The Texas Rangers, born as an Anglo vigilante group, harassed and sometimes killed Mexicans and Mexican Americans who were out of place or who engendered white anxieties about economic rivalry, and the Border Patrol, established in 1924, piled on. Public health officials believed Mexicans and Mexican Americans spread disease, and they sought to delouse, vaccinate, and otherwise make Mexicans more (supposedly) sanitary, resulting also in making it harder to cross the border and solidifying the belief that Mexicans represented a different (and dirtier) “race.” Still, it bears remembering that the period in which visas were not required to enter the United States from Mexico was not so long ago—there are still residents of the United States, born in Mexico, who crossed legally in the 1920s, lived their whole lives on the US side of the border, and were made illegal by subsequent regimes of immigration. Mostly elderly, impoverished women, they never crossed the threshold of a court house or immigration office in their lives, and it never occurred to them to regularize their status when opportunities arose—first in 1929, then in 1986—when what the current debate is calling “amnesty” opened the doors to those who for all sorts of reasons were out of status. Despite the Depression-era push to drive Mexicans, particularly farmworkers, across the border into Mexico whatever their status (many were U.S. citizens), U.S. agriculture needed them, and some stayed.20
The 1940s, 1950s, and 1960s were the origin of the image of the Latino migrant as a man; the Bracero program recruited Mexicans to the West as temporary workers, requiring them to return to Mexico as a condition of their visas. But growers recruited many, many workers illegally, including women, children, and families—and some stayed, settled, and did great varieties of work. Growers then as now liked illegal workers for their exploitability; they could be paid less, and they were in no position to object to substandard conditions, even housed in shacks in fields with no running water or electricity.21 Meanwhile, on the East Coast, crops were picked by people disenfranchised by race, not status, but no less outside the decent-paying labor market for all of that; first African Americans and then, as a civil rights movement enfranchised Black people to some degree, by Puerto Ricans. I grew up in a community that by the 1970s relied on Puerto Rican families—having cycled through Italians and Poles at the turn of the century and then African Americans from the South—to pick tobacco in the fields that were the majority of the acreage in our town, but I never saw a Puerto Rican kid in school. They were picking crops.
Although there were sporadic efforts to police people crossing the U.S.-Mexican border without papers in earlier decades—the fifties saw Operation Wetback, named for a racial slur—the current era in border era enforcement began in 1994. Called “Operation Gatekeeper,” it was timed to begin with NAFTA—the free trade agreement that gutted Mexican agriculture by compelling Mexican farmers to compete with heavily subsidized produce of U.S. agribusiness. Cheap labor and hard work couldn’t get them crops that were priced as low as the corn and other products that were subsidized by farm aid from the U.S. government, forcing farmers from Mexico (and then Central America after CAFTA) to migrate and work picking crops in U.S. fields. But while agricultural work in Mexico was becoming unprofitable, and growers in California and elsewhere had established a long work/migration pattern by recruiting Mexican laborers, this time, the federal government did not look the other way. By aggressively militarizing the border, first in San Diego and then along the Rio Grande, it stopped the easy and safe migration routes. It left open the long desert border with Arizona. Some say the Clinton administration deliberately made the crossing dangerous and difficult, rendering “illegal” labor available but leaving people ever less able to negotiate for decent wages and working conditions. Operation Gatekeeper also, perversely, halted circular and seasonal migration, ensuring a new wave of permanent settlement by Mexicans in the United States and, some argue, increasing the number of undocumented folks and mixed-status families in the United States.22
In the Contract-with-America climate of hostility to welfare mothers of the late 1990s, the press also began running significant numbers of stories about women coming across the border to have their babies, then using their U.S.-citizen children as an excuse to stay. Elena Gutiérrez argues that a discourse of immigrants “breeding like rabbits” and mothers who were hyperfertile “breeding machines” emerged sharply the late 1990s, not for the first time but at an amplified volume.23 It was a period of recession in California. In an effort to criminalize immigration violations (which are civil offenses, like a parking ticket), voters passed Proposition 187, which sought to deny health care and education to migrants and their children, although it was later rolled back by a judge as unconstitutional. Still more draconian legislation, never passed, sought to deny birthright citizenship to migrants’ children who were born in the United States.24 The irony is ripe but bitter: The Fourteenth Amendment, designed to ensure the citizenship of former slaves in the aftermath of the Civil War, has long guaranteed citizenship to all who are born in the United States. It is painfully symmetrical that legislation that ignored the Fourteenth Amendment sought to create a new racialized underclass of “illegals” who could be exploited and underpaid—even, sometimes, unpaid, like slaves.
ARAB AMERICANS, IMMIGRANTS, AND TERRORISM
After the planes, the twin towers, and the Pentagon, after 9/11/2001, another wave of anti-immigrant and nativist racism engulfed the United States, this one extending far beyond the more local conflicts of California and the Southwest. The first victims were Arab Americans and other Asian immigrants. In the days after 9/11, in Phoenix, Arizona, a Sikh (non-Arab, non-Muslim) gas station owner, Balbir Singh Sodhi, was murdered by a nativist seeking to kill “towel heads,” who felt that Sodhi’s turban implicated him in the criminal actions of the 9/11 hijackers. Thousands of Arabs and Arab Americans were rounded up by the INS, many were deported, and the names of those detained were kept secret. In New York, this meant some families spent weeks wondering if loved ones had died in the Twin Towers or been arrested on real or imagined immigration offenses.25 Overnight, Arab Americans, who had often been characterized as white in the dyadic black-white racial order of the United States, became a racial threat. Registries of immigrants from certain countries, deportation, “extraordinary rendition” (extrajudicial kidnapping and deportation), and torture both reflected and solidified this new racial order of things: the logic seemed to be that if the United States is a democracy, then people who are imprisoned in places like Guantánamo apparently without due process must be an exceptional threat. Conservative activists like David Horowitz and Robert Spencer (of the website Front Page and the blog Jihad Watch, respectively) provided the neoconservative brain trust for the U.S. military and policy makers that made Islam itself the problem; they, and scholars like Bernard Lewis (What Went Wrong?), focused a domesticated war against Islam that centrally targeted religious women’s modest dress, like the hijab, as the root of Arab-Islamic “backwardness” and danger. Although traditions of religious diversity in the United States made it impossible to ban head scarves (as happened in French schools), observant Muslim women with covered heads have been the victims of street harassment in the United States, including strangers attempting to rip off their clothes.26
One of the odder consequences of 9/11, though, has been a growing association of Mexican and Central American immigrants with “terrorism,” although no evidence of links between the hijackers and Latin American migrants has ever even been suggested. Furthermore, not one of the 9/11 hijackers crossed a border without papers; they had simply overstayed ordinary visas. Nevertheless, calls to “protect our borders” were redoubled as a question of keeping “us” safe from violence. The years since have seen an intense militarization of the area around the U.S.-Mexico border, from a patchwork of walls to sensor arrays in the centers of small towns to the routine harassment and even jailing by the Border Patrol of all sorts of people who live in the area (including Anglos as well as Mexicans).27
Some of the harassment has specifically targeted mothers and children. Michelle Dallacroce founded Mothers Against Illegal Aliens, a white nativist group out of Phoenix, Arizona, which is not on the border, but two hundred miles north; still, it hosts significant Mexican and Mexican American populations. A Los Angeles Times reporter explained her motivations: “She heard only Spanish in some neighborhoods. Day laborers swarmed near her house, and a rash of burglaries plagued her upper-middle-class neighborhood. She . . . concluded that Mexican immigrants were invading the country and weren’t interested in assimilating. She formed Mothers Against Illegal Aliens . . . because she feared for the future of her two young children, who could be ignored in a United States dominated by Mexican-born people.”28 On her website, Dallacroce claimed that Mexican immigrant women were “crossing our border to ‘steal’ the American Dream by giving birth.”29 Although like another group in Arizona, the Minutemen, Dallacroce was more of a media presence than an actual political organizer, nevertheless, the publicity itself was enough to make immigrants fearful and their lives more precarious.
Initially, the insistence that the Southwest is full of “criminal aliens” led to a defensive claim by Immigration and Customs Enforcement (ICE) that it was doing all it could to deport Latin Americans who had committed crimes, and people with DUI convictions decades old and people who were using a false ID were being sent to the country of their birth in record numbers (although under the Trump administration, ICE apparently embraced these claims about criminality in order to turn loose a deportation machine). The conflation of immigrants with criminals produced steadily rising deportation rates. The Obama administration deported more people in its first term than any other president in any four-year period.30 The deceptively named Federation for American Immigration Reform (FAIR) stirred up anxiety by claiming that “Criminal aliens—non-citizens who commit crimes—are a growing threat to public safety and national security, as well as a drain on our scarce criminal justice resources,” a belief amplified by Donald Trump when he stoked the white nativist id with his famous declaration that Mexico “is sending people that have lots of problems. They’re bringing drugs. They’re bringing crime. They’re rapists.”31 In addition to the claim about criminality that was soon shown to be false by every reputable newspaper—immigrants are much less likely than others to commit crimes—was the other, less commented on absurdity: most Mexican immigrants are women. However, this proved to be a harbinger of things to come; his administration brought together Steve Bannon, Stephen Miller, and Jeff Sessions, who had all embraced this previously marginal position about criminality and actively promoted it through sites like Breitbart News.32
One case where an immigrant mother lost her child gives some insight into the making of the “criminal alien”: the ways ordinary forms of survival were criminalized. María Luis, an indigenous Guatemalan woman in Grand Island, Nebraska, had her parental rights terminated following her arrest for lying to the police and subsequent deportation. María had taken her one-year-old daughter, Angelica, to the doctor for a respiratory infection. Although she was a Kiché speaker and, like many indigenous Guatemalans, did not speak Spanish, the doctors instructed her in Spanish about how to care for the child. When she failed to arrive for a follow-up appointment, social services went to her house with the police. When asked if she was her children’s mother, María, frightened that she would be in trouble because of her immigration status, said she was the babysitter. The police arrested her on a criminal charge for falsely identifying herself to a police officer. While she was in prison, her two children were taken into foster care. Based on that charge, she was deported as a “criminal alien.”33 Her children were placed for adoption. Subsequent publicity and activism enabled her to get them back to her in Guatemala years later, but that made her case an exception, not the rule. Most women deported without their children lose them for good.34
Even before the Trump administration threatened to separate mothers and children intercepted at the border,35 there was the Obama-era immigrant terror. While the Obama administration came to power claiming that it would end the abuses of an immigration system that had grown large in the years of the Bush administration, including in particular raising questions about the treatment of immigrants’ children. Three years after the election, however, an investigation found more than five thousand children of deported immigrant parents in foster care. Most of the cases it reported were initiated after 2008. In 2013–16, when thousands of Central American children entered the United States seeking refugee status after the U.S.-supported Honduran coup and the exacerbation of state, police, and criminal violence—types of violence often indistinguishable from one another—throughout the Northern Triangle countries of Honduras, Guatemala, and El Salvador, the Obama administration responded with promises of more funding for Central American military and police and detention for the children and mothers with small children.36
NANNIES AND LONG-DISTANCE MOTHERHOOD
The climate of repression in the United States, including the mistreatment, detention, and separation of children from immigrant parents, motivates many parents to leave children at home when they move to the United States—that and financial insecurity, the difficulty of getting them here, and the desire to get established first. But one of the most significant obstacles is that the most common work immigrant women find is nanny, domestic, and home care work (for elders and people with disabilities). Especially for nannies and domestic workers, the expectation is often that women will live in—without their children.
Thus, as with nineteenth-century racial slavery in the United States, in the current regime of immigration and labor, disrupted families are not at all unusual. Sociologists Patricia Landolt and Wei Da call our attention to the fact that transnational business elites are also living much of their lives separated from children and spouses:
Workers—both men and women—are pressured to migrate across borders and into new labour markets in their search for a livelihood. Transnational business elites also navigate quite comfortably through the spaces of flows, profiting from their new-found border-crossing mobility and multinational experiences of inclusion. In turn, narrowing eligibility criteria in the immigration policies of receiving countries delay or disable plans for family reunification. These transformations suggest that the spatially unilocal family may become an increasingly rare form of family life.37
Women at both ends of the economic spectrum—the wealthiest business elites and the humblest rural, indigenous women displaced from agricultural work—are equally engaged in disrupted, spatially separated family life, where children and those who care for them are often in a different country from the working parents who send money home. (It’s interesting to think of Anne-Marie Slaughter in this regard, who wrote a viral Atlantic article about working in the Obama administration in DC while her children stayed in Princeton, New Jersey. Long-distance motherhood was her problem, too, even though she was at the very pinnacle of professional success for a professor of international relations: participating in the policy-making process in the State Department.38)
Although the growing global disruption of families may cut across class lines, the way children live these separations is not equal. Children in poor communities are much more likely to be without a caregiver than their wealthy counterparts. The unidirectional flows of care work—from South to North, from poor to wealthy—by definition signal an extractive economy of caring labor. Rhacel Parreñas writes of a “care deficit” in the Philippines, as children struggle to raise themselves and younger siblings when mothers migrate to do nanny and maid work in places like Hong Kong and the United States. (Fathers migrate, too, and in greater numbers, but conservative gender ideologies mean that migrating mothers are spoken of more harshly in the popular press, and this trickles down to children’s sense of loss). One girl Parreñas interviewed spoke of how much she resented the children her mother cared for in New York. She said, “There was even a time when she told the children she was caring for that they are very lucky that she was taking care of them, while her children back in the Philippines don’t even have a mom to take care of them. It’s pathetic, but it’s true. We were left alone by ourselves and we had to be responsible at a very young age without a mother. Can you imagine?”39 Economists often speak of the extraction of raw materials and labor from the Global South; fewer notice that the dramatic rise of middle-class mothers working outside the home from the United States to Scandinavia has taken a toll on caring labor elsewhere.
While the care deficit is real, it is also important to recognize that some of the most alarmist language about children being “abandoned” and suffering irreparable emotional harm is essentially a reiteration of conservative gender stereotypes about who should care for children and what the (lifelong! devastating!) consequences are if they don’t do it in the most conventional ways. Children and families adapt, and some develop quite functional strategies for dealing with a less than ideal situation—acknowledging that the absence of work in home countries and the real consequences of not migrating—which can include malnutrition, poor access to health care, and exclusion from schooling for children—are also not outcomes they would wish for. Another girl Parreñas interviewed, whom she called “Ellen,” described some of these strategies:
I realize that my mother loves us very much. Even if she is far away, she would send us her love. She would make us feel like she really loved us. She would do this by always being there. She would just assure us that whenever we have problems to just call her and tell her. [Pauses.] And so I know that it has been more difficult for her than other mothers. She has had to do extra work because she is so far away from us.40
Ellen went on to say that she felt much closer to her mother than to her father, who had not migrated, in a telling assessment of what proximity can and cannot do. Furthermore, many of these children were able to complete schooling, even college; they lived in homes their families were able to buy; and they had access to a nest egg with which to start a business or a life. Despite the abysmal wages paid to domestic workers in global cities like New York or San Francisco, these workers can often send enough home to ensure a (very relative) middle-class existence for their children, a way of life that would have been completely unavailable had they not migrated, and the children obviously appreciated these advantages. Still, every child Parreñas spoke with gave the same answer when she asked if they would consider migrating and leaving their children behind: never.
CONCLUSION
The sea change in the relationship of government, business, and citizens in the United States that accelerated under Reagan, Bush, and then Clinton shifted the cost of reproductive labor from government to the “private” household at the same time that business was taking more and more labor time away from the household (by drawing mothers into the workforce without providing child care, for example). By the 1990s, this shift in state, household, and business relations was producing a broad crisis of reproductive labor that families and households solved in different ways depending on income and their place in the global economy. The solution for a considerable number was to “offshore” household and care work. That is, they hired nannies, housecleaners, and home care workers from Mexico, Central America, and elsewhere in the global South. Often, these migrant care workers felt compelled to globalize their own reproduction, leaving their children or other dependents in their home country, where their very low U.S. wages could offer financial support to caregivers, build a house, and send their children to school, even college. Immigration “reform” in the 1990s made this caregiving workforce precarious (by making people “illegal” and even, sometimes, stigmatizing their employers) and thus kept wages low, making household help affordable for a strapped middle class. The increasing alarm about “security” and foreign nationals in the United States—which spread for no clear reason to the Latin Americans who were doing the lion’s share of paid household labor—hardened the labor process that was already well under way: namely, to make it more difficult for migrants to keep their children with them and to minimize their labor protections.
It is important to say that the explosion of immigrant nanny and household work was not an inevitable or even direct consequence of feminism in the United States. On the contrary, it was the endpoint of a long series of refusals on the part of government and business to meet the demands of the women’s movement. As we have seen, in the 1950s and ’60s, labor union women campaigned for an 8-hour day, which would let mothers care for their own children; in the 1970s the women’s liberation movement called for high-quality, affordable day care (and was beaten back by the antifeminist wing of the Republican Party, which demanded that women return to the home). Feminists have never called for nannies for the rich. In the 1980s, it was declining real wages, not feminism, that forced women into the workforce in ever-expanding numbers. Feminist groups like the National Organization for Women and the labor group 9to5 campaigned to loosen immigration restrictions, and more than a hundred feminists were arrested in September 2013 in acts of civil disobedience on behalf of immigrant rights.41 The expansion of a particularly vulnerable “illegal” nanny workforce in the 1990s and early 2000s by the invention of new crimes punishable with prison time—such as hiring someone who is out of status or misidentifying yourself to a police officer or having a false ID (that is, making human beings “illegal”)—was also not a feminist initiative. Indeed, feminists fought for protections for women immigrants in the Violence Against Women Act (VAWA), which allowed special pathways to visas for women who were out of status and victims of domestic violence (often the two are causally linked, because of either partner or household employer violence).
The growing importance of immigrant household workers has often been spoken of as an inevitable flow of labor to fill a care gap in places like the United States, where middle-class mothers are in the workforce in unprecedented numbers. Yet there was nothing inevitable about it; it was a consequence of a political movement to shrink government, expand the gendered work of families, and ensure that business never picked up the tab. The women’s movement’s demand for 24-hour, high-quality, affordable day care could have been met, alongside other kinds of support for people with disabilities and dependents. Workplaces could have done a great deal more to accommodate the demands of parenting—flexible schedules, paid sick days, paid maternity leaves, 40-hour workweeks, comp time—acknowledging that we have a collective investment in the reproduction of our species. School schedules for K-12 need no longer be on an agricultural schedule, designed to free children in summer and afternoons to pick crops for an economy built around family farms. Relying on immigrant nannies (and others) may have been a predictable choice—in the sense that immigrant labor is filling in sectors of the economy where workers must be “cheap,” which is to say exploitable—but business and government also chose not to step in to care for children.
While we rarely think of immigration to the United States as a reproductive politics issue, that’s exactly what it is. It was a strategy, or a set of strategies, to make reproductive labor cheaper by offshoring it. A discourse of danger, security, and criminal aliens taken up with great vigor by the Trump administration not only masks the more ordinary realities of immigrant households and the paid work usually available to their members—child care, elder care, housework, and cleaning buildings—but it is a cover story that keeps immigrant workers underpaid. The idea that there are a lot of “criminal aliens” out there raping and murdering people—rather than frightened mothers telling the police that they are their children’s babysitter—justified a new wave of repression that echoed previous ones. And that crackdown, not incidentally, arrived as a reproductive politics issue: Nannygate.
CHAPTER FOUR
The Politics and Economy of Reproductive Technology and Black Infant Mortality
In 2008, the New York Times gave us another snapshot of how the wealthy were dealing with the problem of reproductive labor. Alex Kuczynski wrote a first-person story about hiring a gestational surrogate to carry a baby for her.1 Featured on the cover of the Sunday magazine, the piece got noticed. Kuczynski, 39, wrote that she had been trying to get pregnant since she got married at 34. She suffered four miscarriages and underwent nearly a dozen cycles of in vitro fertilization (where her egg and her husband’s sperm met in a petri dish and the resulting embryos were implanted in her uterus). Nearly the full cost ($8,000 per cycle) was borne by her and her husband, since their insurance didn’t cover it—but she continued to have miscarriage after miscarriage. In the piece, she wrote about pain and hope—each cycle, each pregnancy marking new excitement about the possibility of a baby, and then, over the long, drawn-out process, that addictive hope being crushed. Ultimately, she paid another woman, Cathy Hilling, to become pregnant with one of her embryos. The questions her article asked about exploitation and Hilling’s desire to be a surrogate traversed the usual moral territory, neither particularly thoughtful nor overwhelmingly obtuse. Kuczynski wrote that the $25,000 she paid Hilling would make a significant difference in Hilling’s life, paying college tuition for one of her children, though she was not in real poverty. It mattered to Kuczynski that Hilling was middle-class, owned her own home, had a college degree, voted for Obama, had been a foster parent for more than forty children, and had worked as a gestational surrogate before. Kuczynski flayed herself in predictable ways: was she really the child’s mother if she didn’t go through the pregnancy? What would other people think? What story could she tell her child? Was this the dystopic future of Margaret Atwood’s feminist novel The Handmaid’s Tale, in which impoverished fertile women bore children serially—and without the freedom to say no—for the wealthy? Kuczynski failed to ask some big and important questions: What had become of the middle class if this was how you paid for college? What did it mean in this supposedly postfeminist age that she comforted herself with ideas about “renting a womb” and making Hilling the “vessel” for “their” embryo? Why had it become common for smart, ambitious women like Kuczynski to get married at 34, when on average their fertility is declining? Or, as we might put it, how, in the aftermath of welfare reform, immigration reform, and other neoliberal attacks on working-class households and their ability to keep body and soul together, were white and wealthy people living the new normal of the privatization of wealth and care?
The comments on Kuczynski’s article—both at the New York Times site and in the wider blogosphere—were unsympathetic at best, often downright vicious, in ways only a public discussion of women’s reproductive decision making could be, whether of “welfare queens,” Nadya Suleman (aka “Octo-mom”), or Zoë Baird. We may be particularly unkind to really impoverished mothers, but we’re not, collectively, all that generous to anyone who follows any but the most conventional route to getting pregnant and raising their kids. Kuczynski’s narrative of pain about the difficulty of getting pregnant in her mid-thirties might have invited sympathy or even reflection about how we got to the point where her story of infertility was far more common than in previous generations (when trying to have a first child in one’s mid-thirties was quite rare).2 Kuczynski was clear that she would never have chosen surrogacy but for the four emotionally exhausting miscarriages, and she quoted her lawyer saying that she didn’t believe anyone ever “chose” surrogacy as a way to avoid pregnancy. Yet people’s contempt for Kuczynski’s decision to hire a surrogate was angry and bottomless, picking up on a wider cultural narrative about the “designer babies” of the very rich—despite little evidence that there actually are any, unless you want to include medical decisions to screen out embryos carrying genes for serious illness in families with a history of things like hemophilia or cystic fibrosis. But those who wrote in to the comments section loathed Kuczynski for confessing relief that she was not pregnant and that she went skiing and white-water rafting in the ninth month of Hilling’s pregnancy (because apparently no real mother in the history of the world ever wished to evade the physical discomfort of late pregnancy, and no men were ever celebrated for hiring someone else to do labor for them while they went skiing, either). The photographer and editor who created the layout for the piece produced an explicit subtext for the article about wealth, privilege, and exploitation, contrasting Kuczynski and baby on her estate-like property with Hilling, nine months pregnant, on her porch with couch and dog. The photographer, Gillian Laub, went out of her way to include the damaged foundation of Hilling’s house in the photo. Furthermore, the photo of Kuczynski, with her house’s stately pillars and her Black baby nurse, Dudley Stevenson, recalled nothing so much as the classic image of a Southern plantation during slavery times. It looked like Tara. As one commentator wrote, the biggest thing wrong with the article was the photographs.3 Or, as a reprotech clinic’s blog reported, reading the article on a text-only computer was a completely different experience than seeing it the next day with photos, which must have been more or less how Kuczynski felt as a writer.4
The feminist blog Jezebel was ever-so-slightly more sympathetic but suggested another narrative about how messed up Kuczynski was: “Kuczynski is self-aware enough to know that paying a ton of money (about $25,000) for a baby-carrier when so many foster children need a good home will be considered by some to be immensely selfish.” That fostering is “considered by some” the most morally appropriate response to infertility represents common sense in this sentence, a generous choice contrasted with the privileged position of hiring a gestational surrogate. Yet would providing a “good home” for a foster child really offer a different set of exploitative race and class dynamics than those Kuczynski is being criticized for? After all, the surrogacy contract was at least in some sense a choice for Hilling, and for Stevenson the nanny job paid, even if these choices were terribly constrained in this world of stratified reproduction and however queasy we might feel about these “reproductive bits” of child care and generation being split off and paid for.5 Losing your children to foster care, on the other hand, is pretty much the epitome of a lack of choice: nearly all children in the system have been taken involuntarily from their impoverished, often nonwhite mothers (or fathers) who are being punished for something—most commonly poor housing or some other kind of neglect that may or may not be essentially just the bad luck of being poor.6 Foster care is the very definition of reproductive coercion, and, as many have argued, works together with adoption to transfer children from poor, usually racially minoritized mothers to whiter and wealthier ones. Dorothy Roberts predicts:
One hundred years from now, today’s child welfare system will surely be condemned as a racist institution—one that compounded the effects of discrimination on Black families by taking children from their parents, allowing them to languish in a damaging foster care system or to be adopted by more privileged people. School children will marvel that so many scholars and politicians defended this devastation of Black families in the name of protecting Black children.7
Compared to surrogacy, foster care seems like taking somebody’s generative and child care labor without even the niceties of contracts or payment.8
It’s no surprise that IVF, infertility, and what is often its close companion, infant mortality, are issues of reproductive politics, but in this chapter I want to argue that they are also political and economic in the sense I’ve been exploring. That is, they are the new normal of reproduction and its disruptions after the withdrawal of government support and declining real wages that mark the neoliberal era. When each individual household has a privatized responsibility for reproduction, care, wages, and survival, women who seek the education necessary for admission to the middle class may delay reproduction. Infant mortality rates are a marker of intense racial disparities in health, and the difference between white and Black infant mortality rates widened significantly during the neoliberal era. In recent years, public health researchers have suggested racism as a primary cause of inflated infant mortality rates, sharply raising the questions of whether the ways racism was lived and embodied was intensified after 1980. IVF, surrogacy, infant mortality, and infertility are profoundly about the structure of the economy and race, and not just in the predictable ways. While Kuczynski and those who’ve recently been positioned as akin to her—Anne-Marie Slaughter and Sheryl Sandberg—have come in for a fair amount of jeering as overprivileged women who are not an appropriate face for a feminism committed to amelioriating the conditions of those who are most oppressed, I find them more interesting than that. I want to suggest that they and the difficulties they encounter are actually diagnostic of deep and real problems of structural infertility and the ways that changes in the economy are affecting care and reproductive labor across class and race.
The comments about Kuczynski were hardly the only or most important things that can be said about the racial and class politics of surrogacy and reproductive technology. Certainly, they are the most common—it is a white, wealthy thing, indulged in by women who don’t want to be pregnant or who want a perfect child. It is, we say, a selfish move by those who overvalue genetic relatedness. IVF is about the desire to have a designer baby: you can get prescreened embryos (with or without the intended parents’ gametes) that result in babies and pregnancies without the usual risks of disability, disease, or miscarriage, and even choose the sex!9 These are the powerful cultural narratives about assisted reproductive technologies (ARTs): rich folks, almost always white, are avoiding most of the pain and hassle of pregnancy by using them; feminists have argued that they are also intensifying the stigma of and lack of public support for disability by making it, increasingly, something only poor children struggle with, as preimplantation genetic diagnosis and other screening procedures make having eugenic, healthy, gender-selected children easy enough that rich folks can avoid having to face old-fashioned, random pregnancy.
There is good reason for the sense that ARTs are haunted by eugenics. They are. ARTs primarily serve to enable the reproduction of a largely (though not exclusively) white professional class—the very group that eugenicists in the early twentieth century worried were not having enough offspring. ARTs’ users and practitioners are preoccupied with questions of health and disability, as signaled by the development of preimplantation genetic testing of embryos. It relies on the bodily labor and, arguably, exploitation of young women and men who are less powerful or wealthy than those whose fertility they are enhancing or enabling—whether it is the monk-like abstinence demanded of sperm donors or the hormone regimens that women undergo to donate ova. These drugs are far from risk-free, and they lead to a small but real danger of ovarian hyperstimulation syndrome (which can cause serious illness and even death). Egg “donation” also decreases the ovarian reserve of the women who are having their eggs surgically removed in these procedures, making it more likely that they will themselves face impaired fertility in the future.10 The reproductive cells of gamete donors (who are not really donors, of course, but are paid—albeit a fraction of what reproductive “consumers” pay) are advertised in catalogues in terms of their original possessor’s race and intelligence, as measured by SAT scores.
Banking sperm has a deeply eugenic history, rooted in the ambition of Hermann Müller, one of the giants of twentieth-century eugenic biology, to save the sperm of great men. Müller, who saw eugenics as a means broadly of improving the inheritance of the next generation, longed to offer the sperm of great scientists, political leaders, and humanitarians to everyone. (For him, it was a democratic longing of sorts, born of the desire to give all children opportunity, talent, and brilliance and to create a society of people like Lenin, Pasteur, Beethoven, Omar Khayyam, Sun Yat-Sen, and Marx.11) Such a sperm bank was in fact attempted in the 1980s and ’90s, when Robert Graham tried to stock one with the gametes of Nobel laureates. The only Nobel-winning volunteer was William Shockley, famous for his work in physics but infamous for his eugenic arguments that African Americans had congenitally low IQs and his efforts to pay some to get sterilized.12 Gestational surrogacy is governed by a particularly harsh logic of the market: those who “rent” their wombs in India, Cambodia, or parts of the United States are almost all of a class that could never hire a surrogate themselves, marking this as a kind of “biocapitalism,” like selling kidneys, where the wealthy rely insatiably on the bodily labor of the poor—not unlike the cultural logic of manual labor, which is available to sell only as long as the worker is possessed of a strong and healthy body.13
Indeed, the logic of public benefits and state-mandated private benefits is precisely eugenic: as a matter of law and regulation, insurers pay for the poor to get birth control and for the rich to get IVF. Private health insurers in more than ten states are required to provide infertility treatment to their employees, but none of those states provides it as a Medicaid benefit. Although the U.S. Supreme Court has concluded that private employers need not cover employees’ birth control, Medicaid mandates it—without a co-pay—and also covers sterilization.14 So those who have private insurance can get ARTs but not necessarily birth control, and those on Medicaid can get birth control or sterilization but not ARTs. As anthropologist Dána-ain Davis notes in her incisive article on Nadya Suleman, this is the cultural (and policy) logic whereby “women of color, or women marked as being of color, poor or low income women, and single women do not have fertility problems that should be addressed.”15 They do, however, apparently need birth control.
Still, looking at ARTs exclusively through the lens of modern-day eugenics too often turns to a framework that is still about individual choice—like Kuczynski’s—and fails to account for how much the reproduction of middle-class and even wealthy women is constrained by economics and career options and does little to account for the ways well-to-do women’s reproductive choices elicit almost as much over-the-top anger and loathing as impoverished women’s. It may also lead us to misunderstand some significant things. For example, absent from most of this public discourse is the important fact that ARTs don’t work very well: if you use IVF to get a designer baby, you are more likely to get no baby than a beautiful genius or an exceptional athlete. The success rate of IVF hovers around 30–40 percent,16 and the rate is even lower for gestational surrogacy that doesn’t use the “surrogate’s” eggs. Some evidence also suggests that children born via ARTs have higher, not lower, rates of disability.17 In addition, it’s easy to overstate how important genetic relatedness is to intended parents, because gametes—eggs and sperm—are often bought and sold in these procedures, meaning any resulting offspring may have no genetic relationship to one or both parents.
Furthermore, it’s not just the rich who use ARTs—not by any stretch. Because many states and insurance plans in the United States cover ARTs only partially or not at all, the ability to find $20,000 to $30,000 is often a decisive factor in using IVF; consequently, reprotech clinics and banks are increasingly offering fertility financing.18 That assistance, together with credit cards and some insurance coverage, means that a surprising number of people can access even $50,000 for gestational surrogacy. There is also a significant market for ARTs among queer folks, whether it is lesbians and trans men using frozen sperm at the doctor’s office (frozen so the donor can be tested for HIV after the donation—it takes a while after infection for the test to turn positive) or gay men seeking surrogacy. And it’s not just a white-people thing: there is sufficient demand for gametes by “African Americans”—however diverse, complex, and poorly defined that category may be—that “Black” women’s eggs may be priced higher than “white” women’s (because Black “donors” are hard to recruit, the relatively steady demand by Black buyers makes them more expensive.)19 Further, military health plans offer good infertility coverage, and at least one clinic offers a subsidized SoldiercryoTM program, designed to allow those being deployed the opportunity to bank sperm or eggs; one of the most common injuries in the wars in Iraq and Afghanistan is damage to testes from improvised explosive devices (IEDs).20
Internationally, IVF and other reproductive technologies have spread rapidly among not just the wealthiest classes of Europe, Egypt, and Latin America but also among Turks in Germany, the middle classes of Egypt and Iran, indigenous people in the Andes, and people from all over Africa and Asia who can make it to the United Arab Emirates.21 Even transnational gestation surrogacy, which seems to many like the height of “First World” exploitation of impoverished “Third World” women, doesn’t exactly work like that. India’s thriving surrogacy market, priced to undercut California’s, has diasporic and resident Indians as the majority of its clients.22 With ARTs costing about the same as a mid-sized car, growing insurance coverage and a thriving neoliberal debt market happy to exploit people’s urgent desire for children have made ART use almost as ubiquitous as automobiles.
I want to suggest a different way of thinking about ARTs. As with the migration of domestic workers, interracial and transnational adoption, and welfare reform, ARTs are intensely about economics and racial politics. More precisely, they are a response to two or three forces. For a still expanding swath of the middle class, nationally and internationally, ARTs are how people are coping with the structural infertility of the long period of education and economic insecurity that is the price of the ticket these days to the middle class but that virtually requires delayed childbearing. Not only can you go into debt for an education and a house, but the high cost of ARTs means you can send repayment checks to the bank for decades for a child—or the failed attempt to have a child. Impoverished people, in contrast, may be more likely to try to get pregnant earlier but are also at higher risk of exposure to toxic substances that impair fertility, inadequate health care, poor diet, and stress. Black women are twice as likely as white women to experience infertility and its close cousin, infant mortality, and this disparity is not explained by class, prenatal care, or nutrition—something we will take up in detail in the latter half of this chapter. Women outside (and inside) the United States and Western Europe are also contending with the reproductive health effects of inadequate access to safe, legal abortion, including infertility as a result of infection and scarring.
ARTs (not unlike adoption) represent a huge, $4 billion industry that has grown massively, largely in response to the failure of the workplace to accommodate reproduction and the reality that humans, and households, care for children and other kinds of dependents. Reprotech is hugely expensive, and it doesn’t work very well. The race and class concerns we ought to have about IVF, surrogacy, and other ARTs certainly include the question of the exploitation of the women whose “body bits” fuel the industry, but perhaps that is not the only worry we ought to have. Maybe we should also be concerned about how the normative childlessness of both students and workers are feeding an intensely privatized ART industry, just as it is fueling women’s immigration to do the reproductive labor of caring for children, homes, and dependents. Racist concerns about the changing racial and ethnic demographics of the United States put pressure on white women to have children because some people think that, in the words of Iowa congressman Steve King, “We can’t restore our civilization with somebody else’s babies.”23 Welfare reform’s blaming of poverty on teen pregnancy is part of a larger discourse about the horrors of young childbearing that puts pressure on everyone to delay it. The infertility of young women and men in their twenties, whether caused by illness, poor nutrition, or unsafe environments, is less often treated than the structural infertility of women in their thirties because they are more likely to be poor and their treatment is unlikely to be covered by insurance, but it is nevertheless a real part of the need for ARTs, if not their use. This is not my mother’s generation’s infertility. This infertility is induced by the labor market—and the toxic health by-products of racial and other inequalities—and it is driving a highly profitable but not very effective ART industry.
FREEZING EGGS
All these years after the 1970s fight over whether middle-class and white women needed to stay home with the children, pronatalism still drives the conversation about women and work—but now it’s full of maddening double binds. Women should have children, but not too early and not too late and not at the expense of work or career. In the fall of 2014, for example, the blogosphere and social and traditional media lit up with discussions of the perfect exemplar of this kind of craziness: enhanced insurance packages at Facebook and Apple that would allow women to freeze their eggs so that they could have babies later in life. “Not since the birth control pill has a medical technology had such potential to change family and career planning,” trumpeted a front-page story in Businessweek. “Company-Paid Egg Freezing Will Be the Great Equalizer,” read a Time magazine headline.24 And NBC News explained that it was really just another effort by tech giants to get a “leg up” in the race to attract “female talent.” In notoriously male-dominated Silicon Valley, egg freezing was a way to attract young women who wanted to spend their twenties and early thirties focusing on their education and careers without sacrificing the possibility of later motherhood.25
Some objected to the cheerful “feminism-lite” argument on the grounds that Facebook, Apple, and others seemed to be setting a new standard in the expectation of normative childlessness at work (J.P. Morgan and Citibank apparently also offer the perk, although they didn’t send out press releases26). Previously it had been a clear but unspoken expectation that you would work all the time. Really, what else can you say about a Silicon Valley tech sector that seems to expect that you aren’t going to find time away from work to do the most minimal reproductive labor, even for yourself—Google offers rides to work on its own bus, makes your meals in their cafeteria, and has on-site haircut, laundry, and nap facilities. Egg freezing seemed to be just another explicit message that workers should not expect to get home in time to make dinner for children or arrive late enough to drop them at school, much less take time off when they get sick. Chirped one commentator in Business Insider: “Practically, this isn’t about changing the system. It’s about making it easier for ambitious women to exist in the world we have. And we should applaud the companies that give women this choice.” Some choice. The same editorial acknowledged the normative effects of what it called “the system” when it assured readers that this perk was not going to change things all that much. “There are plenty of women (most of them, I’ll bet you) who are going to want to have children before age 35. The time off, the career setbacks, the pay inequity—all trade-offs that high-achieving women knowingly accept when they decide to have a kid. To most women, it’s worth it, and will continue to be worth it.”27 The writer claimed she really did want to change the “culture” of overwork and its sexist effects (although “policy” might be a better word than “culture,” because unwritten rules often have more force than written ones when it comes to retention, promotion, and advancement). Still, her cheerful comments about giving women the “choice” to freeze their eggs—even though it’s an ART that is unlikely to produce a pregnancy—seemed to belie the seriousness of her desire for better working conditions.
The proximate cause of all this discussion of egg freezing was that in 2012, the American Society for Reproductive Medicine (ASRM) had dropped the “experimental” label from egg freezing—until that time it had mostly been used by women facing chemotherapy-related infertility. Changes in the freezing procedure had made it slightly less of a complete failure (with some claiming as high as a 20 percent pregnancy rate with a woman’s own previously frozen eggs28), although it is hard to think of many other kinds of medical procedures regarded as effective with rates that low (would you get an appendectomy if someone told you that it helped in 20 percent of cases?). While the cost might seem prohibitive without insurance, the business press cheerfully advised fertility financing—which, not incidentally, aligns fertility clinics with one of the most lucrative parts of the neoliberal financial services industry: credit and debt. “For most 30-year-olds, $8,000 is a big nut” to pay for egg freezing, Gina Bartasi told Businessweek. So she formed Fertility Authority to offer financing, arranging credit for women who couldn’t afford the procedure. For example, they can pay a gamete-freezing company called Eggbanxx $1,500 down, and then roughly $250 a month for the next 24 months, essentially putting their eggs on layaway. “There’s very little health-care coverage for fertility treatments, and I saw a hole in the market for a business to get in on that.”29 Spending two years putting a big chunk of your paycheck into something that has an 80 percent chance of failure—to say nothing of an additional $20,000–$50,000 price tag for IVF to try to achieve a pregnancy—seems like a very big nut indeed.
A whole slew of advice books had been debating this very issue for a decade. In 2002, Sylvia Ann Hewlett’s Creating a Life: Professional Women and the Quest for Children advised women to make career sacrifices in order to have children earlier. It was written deliberately to alarm young women, arguing that 40 percent of women earning $50,000 or more were childless at age 45 (echoing public service announcements by the ASRM in 2001 that warned women of the decline in their fertility by age 30).30 Lori Gottlieb followed up with Marry Him: The Case for Settling for Mr. Good Enough,31 arguing that women should refuse that cool assignment for a year in a faraway place and give up on ambitious, challenging jobs that require a large time commitment, long apprenticeship, or extended education. Elizabeth Gregory’s 2007 Ready: Why Women Are Embracing the New Later Motherhood took issue with this view, arguing that for middle-class women, being older at their first birth (30 for women with a master’s degree) is a good thing: older mothers have a larger income, more stable relationships, and a greater ability to provide high-quality, reliable child care that enables them to stay in the workforce (which, in turn, provides huge dividends in lifetime earnings), and their children have “better outcomes,” gauged by standardized test scores and behavioral measures. Sarah Ann Richards offered a related, cheerful message that was apparently received by Silicon Valley executives, with her Motherhood, Rescheduled: The New Frontier in Egg Freezing and the Women Who Tried It.32 Despite the fact that only one of the ten women she interviewed actually had had a baby from the eggs she had frozen (probably a not-bad measure of the effectiveness of the procedure), Richards argued that it was still better advice than that offered by Hewlett and others. Although this was a conversation dominated by heterosexuality, there were also nods to the idea that queer women might also be better off starting early, with younger eggs, although having two sets of eggs seemed to take off a lot of the pressure. (And while egg banking or sperm banking and its timing in the life course are certainly relevant questions for trans folk who wish to preserve reproductive potential before transition or while taking a pause from hormones, they don’t seem to appear in this cisgender-focused advice literature.33)
CHANGING THE WORKPLACE?
It’s interesting to contrast these prescriptions for how women should change their private lives with two other accounts that suggested that the workplace might have to change. In June 2012, Anne-Marie Slaughter wrote a piece for The Atlantic that quickly went viral.34 In it, she complained that for her, even at the very pinnacle of women’s success, where everything was going right—State Department job, supportive feminist boss, terrific husband with flexible work hours who was happy to do more than half the child care—the act of “balancing” work and children wasn’t working. A few months later, Sheryl Sandberg, chief operating officer of Facebook, published Lean In, suggesting, similarly, that women shouldn’t have to choose between a successful career and having children.35
As everyone who was reading a newspaper or social media that wasn’t about cute kittens in February or March 2013 knows, the response to Sandberg’s book was swift and punitive. Anna Holmes noted in a New Yorker blog that the firestorm generated by Lean In included many high-profile commentaries by people who hadn’t read the book.36 The essence of the critique—which was similar to the critique of Anne-Marie Slaughter—was that Sandberg was too successful to complain about much of anything, never mind the difficulties women face with child care or careers. The redoubtable Maureen Dowd reported, “Sandberg describes taking her kids to a business conference last year and realizing en route that her daughter had head lice. But the good news was that she was on the private eBay jet.”37 Because . . . head lice aren’t awful? Because most mothers don’t instantly feel like it’s a huge, embarrassing comment on what a terrible parent they are that their kids got head lice at day care—even if they didn’t? Because it doesn’t call attention to all the ways that she was violating business norms by bringing her kids to work? No, wait . . . it’s that it’s unfairly easy to cope with such a problem on a private jet, when the rest of us would be on the bus. Really? The New York Times dealt with the question in its characteristic way, by turning the divergences between Slaughter’s and Sandberg’s accounts into fodder for its long-standing “mommy wars” machine, publishing two separate pieces in two weeks highlighting the differences between them.38 Where Sandberg highlighted the self-esteem crisis that comes from figuring out how to maneuver in a system rigged against you, Slaughter highlighted the unfairness of that system. These are hardly two people who could never get on the same page. But the mommy wars—the alleged catfight between stay-at-home mothers who sacrifice their careers and work lives for their kids and mothers who park their kids at day care without a care for the damage done to them in order to climb the corporate ladder—have been selling for decades, so why should the fact that these descriptors don’t fit either of them (or very many other mothers) stop anyone now?
Sandberg and Slaughter weren’t actually guilty of what they were busted for. They were in fact acutely aware of how privileged and anomalous their situations were. This is precisely why each said she was writing—because if what corporations call “work-life balance” and sociologists call the “crisis of care work” was unsolvable for them, it certainly wasn’t solvable for women with less power and fewer resources. Even if money could buy them out of housework and routine child care, it couldn’t resolve the fundamental contradiction between the new-normal 65-hour workweek and the responsibility to care for little humans who need time and thoughtful engagement 24/7. Further, Sandberg and Slaughter claimed, refreshingly, a solidarity with those who are less privileged: they thought they had an obligation to speak up, because their voices might actually get heard, unlike others, and they should use their power and authority to make things better for those with less power and money. Not a terrible thought, that. Imagine if that had been the norm at Enron when the company was causing rolling blackouts across California in 2000–2001 and its officials were caught on tape laughing about “stealing” $1 million a day from California and fleecing “Grandma Millie” while bringing Enron record profits?39 Or if that had been the norm in banks like Wells Fargo that systematically sold subprime mortgages to those who were apparently eligible for better loans and “robo-signed” foreclosure documents, kicking people into the streets who had restructured their loans or otherwise should not have been foreclosed on?40 In an era of unembarrassed predatory practices by the wealthy in the name of making money, we might have appreciated those who even nominally tried to use their power to make things better for the poor and powerless as well as the middle class. But, being women talking about reproductive labor, Sandberg and Slaughter were mocked instead.
Still, the solutions they offered were inadequate to the problem they identified, and, frankly, rather unimaginative stuff. Slaughter argued for things like making it easier to Skype into meetings and finishing the revolution that e-mail had begun of treating home and work as a continuous, Möbius-strip-like space, while Sandberg suggested that men should do more child care so that women need not blunt their ambitions in the service of someone else’s career, that women need to know that they will be the victims of unconscious bias, that it helps to know that lots of highly qualified women feel like imposters, and that women need mentors and should be encouraged to speak up in meetings and not be afraid to assume leadership roles. This is actually rather standard advice; a group as staid as the National Science Foundation offers a similar list as the basic set of obstacles faced by women in careers in science, technology, engineering, and mathematics (STEM) fields. There’s nothing wrong with all this, except that these are individual solutions to what even Slaughter and Sandberg know are structural problems that implicate wages for care workers, the question of who pays for care (or doesn’t), the sharp decline of the 40-hour workweek, the gendered denigration of care work (and of the young, the old, and others who need care), the relative lack of power of women in heterosexual couples and the households they form, and the ferocious rise in business’s power to define how we live.41 Further, the alternative view, that, as Rosa Brooks put it in the Foreign Policy, middle-class women might “recline” rather than “lean in”—have friends, have time off, enjoy children, drink wine, and read novels—is nowhere in evidence.42
What’s interesting, though, are two things. First, Slaughter and Sandberg hit a nerve, bringing to mind the poet Muriel Rukeyser’s question: “What would happen if one woman told the truth about her life? The world would split open.” Slaughter’s piece in The Atlantic generated more hits in a day than the total hits for any other article in the history of the magazine’s digital existence Someone who wasn’t a celebrity—a Princeton professor of international affairs and a development policy analyst for the state department (that is, a total wonk)—was merely describing, in detail, why it was hard to hold a high-level job and be a mother. Something about the impossibility of her dilemma resonated. Sandberg’s firestorm played out differently, but the basic plot line was the same. In Sandberg’s case, it was a TED talk video that went viral,43 and the press ripped apart the book before it even came out. Still, it was a best seller, and Amazon.com’s customer reviews were full of testimonials by those who described themselves as middle-class or single mothers and had found comfort in the book, especially Sandberg’s self-deprecating stories about everything she had done wrong as an employee and as a parent.44 Something about the misery and double-binds their work described clicked.
Second, even their mild prescriptions for changing the workplace generated ferocious backlash. It seemed to evidence a deep-seated resistance to having a broad, thoughtful, and sympathetic public conversation about the topic that everyone who’s ever stood on a playground with parents of young children knows occupies a tremendous amount of their attention: how to care for children and work. That the workplace might have to change, as both Slaughter and Sandberg suggested to varying degrees, is apparently not an answer that mainstream policy discourse wanted to entertain.
WAGES OF INFERTILITY
The liberal, kind-of-feminist-sounding pronatalism that warned middle-class and upper-class women to begin families early, select a partner when they were in their twenties, and freeze eggs worked alongside a much more coercive Handmaid’s Tale–style pronatalism, which metastasized in public policy after about 2000 as efforts to deny women access to contraception—as “conscience clauses” that allowed pharmacists to refuse to fill a prescription for the pill and as the full-court press to gut the Affordable Care Act’s guarantees of prescription coverage for birth control and enact state regulations prohibiting insurance coverage of abortion. These worked together with increasing burdens on abortion clinics and their patients that resulted in fewer providers and hard-to-get procedures. It’s what the Democrats were calling the Republican “war on women” in the national elections of 2012. Although “soft” pronatalism wanted to pressure women to “choose” pregnancy and “hard” (conservative) pronatalism seemed happy to force it as part of a prescribed gender role—even endorsing efforts to eliminate abortions for pregnancies due to rape and incest (through claims that women don’t get pregnant from “real rape”)—the effect was similar: women becoming pregnant earlier and more often than they might have wanted.45
As the response to Slaughter and Sandberg suggests, it was apparently impossible in 2012 and 2013 to sustain a vigorous mainstream conversation about why we don’t organize work and care in ways that are compatible with the reproduction of the species and gentle and generous care of elders and other adults who cannot care for themselves, whether that is with attendant care, a family caregiver, or well-funded professional facilities. Nor can we have a discussion of a 40-hour workweek or the fact that the vicious cast of our racial politics has a relationship to reproduction and labor—and what that has to do with the transformation of work, government, reproduction, and wages for everyone. While Elizabeth Gregory’s Ready celebrated the fact that older mothers can hire a caregiver for their children and not have to miss work, that kind of choice is also driving appalling changes in the resources that impoverished women—the caregivers serving those “older mothers”—can bring to their own families or dependents, whether they have migrated without them or leave them to care for each other while they are working. It also perpetuates the normative expectation that women can tidily tuck reproductive labor into their “private” life while they work full-time, which drove the elimination of AFDC in an effort to force impoverished women to flip burgers and work at Walmart.
The business press and the feminism-lite crowd that advocated egg freezing frequently compared it to the pill in its ability to revolutionize the world of sex and pregnancy. I would agree, although on a less celebratory note. Egg freezing offers an expansion of the revolution that the pill began: it allows women to curtail any awkward reproduction on company time. Women who use the pill (and abortion when it fails) are the other side of the coin of this culture’s stereotype of teen mothers and “welfare mothers”: they are the good planners, the ones who delay parenthood until they are “ready,” until they can afford to support their children. The pronatalism directed at white professional women is all about timing—and, in its own way, quite cruel. It fosters the desire for babies at a time when women are least likely to get pregnant.
In fact, some feminists have argued that the infertility industry is essentially a fraud, hiding its low success rates, causing untold pain and charging a fortune for the privilege.46 It is a tremendously privatized medical specialty, operating mostly as free-standing clinics that until recently received very little oversight. For decades, the fertility industry avoided controversy in part because it rarely received public money—after a National Science Foundation (NSF) grant for research on human embryos in 1979 ran into tremendous antiabortion controversy, researchers (and the NSF) started to avoid federal funding for anything to do with embryos. In some ways, the de facto ban on NSF funding for IVF research also freed reproductive medicine from much federal oversight. Reproductive medicine groups also kept their heads down by essentially following the most conservative guidelines of the much more public adoption establishment—at first, serving only married clients and banning gays and lesbians and single women.47
At the same time, ART clinics have been immensely responsive to public pressure, steadily expanding access to their services. In recent years, they have shifted frameworks from an adoption-based “best interest of the [potential] child” standard to one having more to do with reproductive privacy—a framework borrowed from Roe v. Wade and the Supreme Court decisions related first to sodomy and then gay marriage. “Private” works in two senses for clinics and in US politics more generally: that which is decided at home, away from the moral oversight of a meddling “public,” and that which is associated with the free market, not paid for by state money. Charis Thompson argues in an ethnography of IVF, Making Parents, that it is a peculiar fact about the United States that we think what is truly dangerous in reproductive politics is the involvement of the state (as in Nazi eugenics or Medicaid funding for abortion).48 By largely keeping the state out of it, the ASRM has avoided the kind of robust debate about ARTs that resulted in commercial surrogacy being banned throughout much of the European Union (although many nations still allow “altruistic” surrogacy, as if only money and not, say, family pressure, could be a source of coercion). In Costa Rica, IVF is regulated like abortion. Access to buying eggs and sperm is severely curtailed in many places, conspicuously France, particularly if you are queer.49 By contrast, the United States has an almost unregulated free market for medically assisted reproduction.
When there have been serious efforts to debate the ethics of the industry, the ASRM has adroitly maneuvered around it by offering to oversee itself, in the kind of “regulation” that both business and many politicians (mostly Republican of late) have preferred. While President Jimmy Carter convened a federal ethics panel to oversee reproductive technology, his successor Ronald Reagan allowed its mandate to lapse, and the ASRM convened its own ethics panel in 1985. When Congress moved to demand that the fertility industry reveal how many clients actually get a baby for their trouble and money, the ASRM sponsored the Fertility Clinic Success Rate and Certification Act and even funded the data collection. However, the data it chose to collect—now available on the Center for Disease Control’s website—obscures as much as it reveals: pregnancy rates per cycle rather than “take home babies” per client.50
Although the most visible mainstream, kind-of-feminist debate about women and ARTs is between the pronatalism of Sylvia Ann Hewlett (get partnered and pregnant, preferably before 30) versus the wait-till-you’re-ready position of Elizabeth Gregory and Peggy Orenstein, who suggest that pregnancy after 35 or even 40 is a totally viable option, even if you have to buy eggs or sperm, there is another, much more critical feminist position. The Feminist International Network of Resistance to Reproductive and Genetic Engineering (FINRRAGE) began asking questions decades ago about the consequences of this industry. Beginning in the mid-1980s—only a few years after the 1976 birth of “test-tube baby” Louise Brown—feminists like Rita Arditti and Gena Corea were arguing that IVF and similar procedures were essentially experiments carried out with the patients’ own money.51 Whether or not that was true in the 1980s, all that experimentation has not moved the needle much on success rates: from about 30 percent to about 40 percent.52 Most clients still go home without a baby, often after years of ruinously expensive “treatment.”
Pretending that we can all have children whenever we want (and multiples of them, celebrated in the most pronatalist of ways, provided the couple is white and married)—straight! gay! over 65! doesn’t matter!—has deflected a different conversation: the one where we reckon with the impossibility of middle-class lives for a growing swath of people, including wage workers, people with student loan debt, those who cannot get together a down payment for a house that would reduce their tax rate and allow them to build wealth (at least in theory—the bursting of the housing bubble suggests that it’s a market that can be dangerously manipulated by speculation and banks), or anyone who does not live in a family that can put two people in the professional work force for some significant period of time. The more that even people who are white with professional parents have to delay childbearing to be middle class, the higher the rates of involuntary childlessness or having fewer children than one wishes climb as a matter of policy, or at least as a predictable set of consequences associated with the absence of policies that would clip the wings of the business, state, academic, and military enterprises that benefit from the lower wages, benefits, and taxes that result from the success of a conservative movement for a neoliberal economy and politics. A real reproductive rights movement or workers’ movement in the United States and elsewhere might demand an end to the highly predictable, not to say deliberate, result of these changes to the conditions of life, work, childbearing, and child rearing.
THE OTHER INFERTILITY: THOSE WHO ARE NOT SUPPOSED TO GET PREGNANT
If structural infertility related to education and the job market affects the majority of those who attend college for at least some period of time, different kinds of infertility—or highly stigmatized fertility—are associated with being impoverished. This is the other side of the eugenic coin. Let us begin with the growing group of people who may or may not be able to get pregnant but are not “supposed” to: teens, working-class people earning minimum wage, unmarried people, many people of color, and anyone relying on Medicaid. While beliefs about what level of material well-being is necessary to have children drive a great deal of the popular conversation about who “should” have children, there is of course no particular standard. That there is even a relationship between material well-being and childbearing is a twentieth-century, middle-class, and to some extent white belief.53 Further, the evidence that teen pregnancy leads to bad outcomes—in terms of health, educational, or lifetime-earnings—is mixed at best and highly class dependent. Indeed, as we have seen, some research argues persuasively that for African American girls in high-poverty urban areas, having children in their mid to late teens is actually a good idea, producing healthier babies and better earnings, allowing them to stay in the work force longer (as their children get older) and evading some of the health consequences for newborns of having a mother whose body has been brutalized by being poor, because younger mothers have suffered less “weathering.”54 Needless to say, no one has proposed that impoverished Black teens who are trying to get pregnant but cannot should have access to fertility treatment through Medicaid. The difficulty of even imagining such a thing—despite some evident reasons for it—suggests something about how strongly we believe that only some people “ought” to get pregnant.
Indeed, only a minority of all people who can’t achieve a pregnancy seek fertility treatment, but of those who do, there are sharp income differences. Of those experiencing impaired fertility or infertility, only 5 percent without a college degree were treated with ARTs compared to 20 percent of those with a college degree.55 In addition to class, there are significant racial disparities that exceed those produced by the unequal racial distribution of poverty.56
Another cause of infertility in Black and impoverished communities in the United States is the use of long-acting, physician-controlled contraceptives like Norplant and Depo-Provera. Depo-Provera in particular has been associated with impaired fertility for more than a year after its expected or intended use. In a study of lifetime contraceptive use, Depo was used about three times more often by women without a high school diploma or GED. It is particularly pushed for teenagers, despite an FDA black box warning that suggests that its use may put them at high risk for disabling osteoporosis later in life.57 The use of Depo and Norplant is much more common among US Black women (44 percent) and Latina women (38 percent) than among white women (31 percent).58 Many have suggested that health practitioners prefer it for young, poorly educated, disabled, and/or racially minoritized women and girls because they are perceived as poor decision makers and poor contraceptive users. Depo-Provera and Norplant are injected or implanted by a nurse or physician, who effectively then has control over whether they get pregnant. Although less permanent than tubal ligation, and undoubtedly a method of choice for some, physician-controlled long-acting contraceptives are in a sense the technological inheritors of the social impulse embodied by eugenic sterilization in an earlier generation.
For all these reasons, together with baseline health, racially dispossessed and impoverished groups are much more likely than white and middle-class people to suffer from infertility.59 According to the National Survey of Family Growth, married Black women are twice as likely as married white women to be dealing with involuntary infertility—but only half as likely to use infertility services. In populations with equal access to insurance coverage for infertility—notably those in the military—the racial disparities in accessing reproductive medicine disappear.60 African Americans are also the most likely to lose pregnancies to miscarriage and stillbirth and to lose infants to early death. In one large study, the rate of miscarriage for Black women, after controlling for confounders (Black women in the study were less likely to smoke or drink during pregnancy) was 57 percent higher overall and 93 percent higher after week 10 of pregnancy.61 The causes of these racial disparities cannot be accounted for in the medical literature without taking account of racism—significant disparities continue to exist even after controlling for known risks.62
From 1980 to 2008, racial disparities in infant mortality climbed to unprecedented rates. At first this rise was misattributed to drugs, specifically crack cocaine, but subsequent research found that crack had little effect on infant mortality rates—albeit after hundreds of women were sent to jail for using it during pregnancy, and thousands lost their children to foster care63—and as crack use declined, racial disparities in infant mortality continued to climb. An emerging body of medical and public health research is arguing that the root causes of racial disparities in infant mortality are stress and racism. Public health researchers such as those involved in the Harlem BirthRight Project make an argument that is deeply congruent with the issues I am raising: that the increasing time people are expected to spend at their formal job and the resulting stress on households and communities, together with a decline in public supports, are having eugenic effects. People of color in general and Black women in particular experience an intensified form of this generalized problem, and it is showing up, among other places, in high rates of infant mortality.
Beyond the grief that the death of an infant leaves in the lives of the people who cared about that baby, in the aggregate, disproportionate rates of infant mortality tell us that something is wrong. Internationally, we use the infant mortality rate (IMR) as an index of people’s health, a measure that reflects not just the safety of childbirth or the quality of infant care but lifelong diet, health care, exposure to toxic substances, and stress. High infant mortality indicates that in the aggregate people are not doing very well. We think of countries like Afghanistan, plagued by war with the United States and by rural poverty, which has one of the highest IMRs in the world at more than 112 deaths per 1,000 live births. Or countries like Guatemala, where communities struggle with malnutrition, at nearly 22 infant deaths per 1,000 born. The United States is much lower, at only 5.8 deaths per 1,000. Still, that’s not a very low rate. It’s higher than all of Western Europe, Canada, Australia, and much of Eastern Europe. Out of 225 countries and territories where infant mortality is measured, Monaco is lowest, with fewer than 1.8 infant deaths per 1,000 babies.64 For 2014, the United States ranked between the Slovak Republic and Russia.65 Within the United States, infant deaths are highly variable, but the rates are also predictable by zip code. The primary reason that U.S. infant mortality is so high compared to other countries is that African Americans suffer a staggering rate. If Black America were its own country, it would be ranked between China and Turkey.66 Alongside trouble getting pregnant and a greater likelihood of miscarriage, disproportionate rates of infant mortality are a reason African American women are much more likely than white women not to have or raise the children they want. This phenomenon partly overlaps with—and is also different from—higher rates of infertility and miscarriage among impoverished people in the United States.
Highly disparate rates of infant mortality are the persistent and even deepening effect of what we might call a specifically neoliberal racism. That is, it’s the flip side of a Manichean system of stratified reproduction that benefits no one except the business sector, which relies on a work force whose reproductive labor it continues to imagine is not its problem, enabling it to evade taxes that might help pay for day care, elder care and other costs of maintaining the species. It is a cultural system where Black women are seen as caregivers to white infants on the one hand and as illegitimate, less qualified, and, hence, underpaid employees on the other. If the neoliberal moment is characterized by a business sector and government that don’t care about anyone’s reproduction or reproductive labor, as I have been arguing, they really don’t care about Black women’s. Black women are disproportionately concentrated in low-wage, high-stress employment sectors without health insurance or even sick days.67 Even when Black women have good jobs, they often experience disproportionate stress, being expected to do more than a similarly situated white worker and facing assumptions that they are unqualified, as has been documented repeatedly, for example, for Black women university professors.68 On the government support side, as we have seen, the neoliberal efforts to reduce public benefits for reproductive labor began by targeting “welfare”—inaccurately but persistently understood as a program most likely to be used by Black mothers. The crumbling of other state supports—for housing, day care, education, disaster relief, public health, and elder care, for example—together with an exacerbation of policing, imprisonment, and the militarization and surveillance of communities of color produce a climate in the United States and the material conditions that would seem to virtually guarantee to increase the stress of Black mothers.
After decades of avoiding saying so, a growing number of medical and public health researchers are concluding that the racial disparities in infant mortality are caused by stress and racism. These include the dirty looks and habitual discounting that social scientists have started calling “microaggressions,” such as the story that made the rounds on social media in 2016 of a Black woman being told to sit down when a flight attendant asked for a physician to help someone who had become ill, because the flight attendant refused to believe that a Black woman was a doctor.69 Furthermore, substandard schools, challenges in finding a healthy diet and good housing, working long hours to combat employment discrimination, fears about what the police might do to their children, and physician racism are increasingly being identified as contributors to Black mothers’ stress.70 In addition, if generations of activists have insisted that women face a double day—work for wages and work for the household—some have suggested that this effect is exacerbated for women of color, who face a “triple day” of labor in the workplace, household, and community.71
Racial disparities in infant mortality have increased in the era of neoliberalism, the forty years since Reagan (see table 1). While the overall rate of infant death continued to decline, the difference between deaths of white and Black infants increased. The contradictions and violence of neoliberalism is lived with particular intensity by African Americans, whether the increasing stress of maternal and child poverty in the era after workfare and the end of AFDC—the era when impoverished mothers scrounge in dumpsters or stay with violent partners72—or try to juggle long work hours and do care work for families and communities in an era of declining funding for schools and militarization of the police. Racial wage disparities have also intensified in this same period.73 The infant mortality rate for Black mothers is more than twice that of infants with white mothers. (There are also somewhat elevated rates for Native Americans, Asian Americans, and Latinxs, particularly Puerto Ricans, but this data set has much greater variation, because “Native women,” who come from different tribal nations, and “Latinxs,” who come from different Latin American countries, have very different health experiences from one another, and have not been made into coherent groups the way African Americans have. Some Latinxs and Native people have even higher infant mortality than Black people, while others have much lower rates).74
TABLE 1
Black and White Infant Mortality Rates Per 1,000 Births in the United States, 1980–2013
While some medical researchers have suggested that this unexplained higher rate might be due to some as-yet unidentified genetic component, it makes little sense to try to ascribe differences by “race” to genetics. “Race” defines a social and political group, not a biological one (“race” in all these studies, after all, is how the mother self-identifies, without any effort to standardize or even describe what mothers mean when they characterize their race).75 No one has ever tried to separate out different African national ancestries in these studies or to compare the health of African Americans to that of Afro-Cubans or Afro-Brazilians, which is to say, to compare populations where race has different social effects, even though these are the kinds of studies that would be necessary to even suggest a genetic component. Another piece of evidence that a very specific form of ill health characterizes racialized U.S. minorities is the fact that among African diasporic populations in the United States, those born outside the country have lower infant mortality than those born within its borders.76
Despite the problems with that research, it’s at least an improvement over what commentators and the medical literature were saying during the Reagan years, when disparities in infant mortality were being attributed to drugs, especially crack cocaine. Crack—the cheap form of cocaine—was believed to be driving the rising rates of infant mortality and disability, despite little evidence. As we’ve seen, throughout the 1980s, Black women in particular were sent to prison and lost their children to foster care at astonishing rates. Poster campaigns, television news, and multipage spreads in major city newspapers gave us images of low-birth-weight babies fighting for life in neonatal intensive care units and criminally irresponsible mothers—who were overwhelmingly Black and Latina. By 2001, a special issue of the Journal of the American Medical Association was arguing that on the contrary, cocaine had much smaller effects on pregnancy than smoking did, and that the hysteria about “crack babies” was unwarranted, overblown, and had ugly racial undertones. While racial disparities in health, housing, experiences of violence, and infant mortality were real enough, crack was not the cause. This was, of course, little comfort to women who had lost their babies to death or foster care, much less to women who had gone to jail.77
More recently, scholars have argued that even when you “control for” poverty (as if that were possible, when the unequal distribution of poverty in the United States is hardly an incidental feature of racialization), Black rates of infant and maternal mortality remain at about twice the white rate. That is, when white and Black outcomes are measured across populations that have equal access to things like prenatal care, nutrition, and insurance, African American babies are much more likely to die. In other words, something about being Black in the United States—not necessarily poor, or uninsured, or unhealthy, or undereducated, but simply African American—contributes to the likelihood that a baby will die before its first birthday. Some argue that disparities in care and physician racism account for at least some of this difference,78 while others point to “stress” as a catchall for the physiological effects of racism.79 Those trying to understand elevated infant mortality plausibly look to the many ways race is materially constituted in overt as well as unintended ways—as a market segment, as groups characterized by certain neighborhoods or certain kinds of housing (for example, racial disparities in asthma might be attributed to exposure to the droppings and exoskeletons of cockroaches more commonly found in rental housing controlled by slumlords.)80
As we have seen, what we might call (without disparagement or disrespect) “white feelings” about infertility, delayed reproduction, and the like get wide play in the public sphere, but black grief about lost babies or even infertility has virtually no public voice. The popular “biological clock” books offer some kind of collectivity—a group of people who are moving in concert to figure out the conundrum of when to get married, when to have babies, whether to freeze their eggs. Even when the advice is bad or depressing, white middle-class people at least are part of some humanized collective with recognizable feelings. The infant mortality literature, in contrast, generally operates on two distinct but equally distancing registers: the broad statistical portrait and the individualized and pathological pregnant woman.81 The big picture delivers a steady stream of bad news. In the United States, infant mortality has steadily declined over the hundred years that data has been collected—90 percent over the course of the twentieth century, as better nutrition, better access to health care, vaccinations, antibiotics, and clean municipal water systems have reduced the prevalence of contagious diseases.82 However, just as access to these things has differed by population group and region, infant mortality has declined at different rates for different population groups, and it is this inequality that accounts for the difference between the United States and other wealthy nations. While some populations within the United States—notably whites, especially in the Northeast—have infant mortality rates equivalent to the top-ranked nations, African American rates are much larger, and even aggregating them misses some of the differences: for example, in Washington, DC, infants born in the poorest neighborhoods are ten times more likely to die before their first birthday than those in the wealthiest parts of the same city. Further, despite high levels of spending on health care per capita, the United States has steadily and rapidly lost ground in comparative terms. In 1980, the United States and Germany had comparable infant mortality rates, but thirty-five years later, babies were twice as likely to die in the United States. Compared to other nations, inequality in the United States is drastic—and not improving at any significant rate.83
Overwhelmingly, the effort to explain high rates of Black infant mortality immediately slips to the register of the pathological, attributing it to mothers’ smoking, co-sleeping, failure to get prenatal care, or illegal drug use. On the one hand, this view leads to policing solutions (because only criminals would do such a thing to their helpless newborn baby, the logic seems to go). Black pregnant women are disproportionately screened for the presence of illegal drugs in their bodies and then jailed for crimes that have been essentially made up for the purpose of criminalizing “bad” pregnancy and parenthood, like fetal child abuse, and the rates at which Black parents lose children to foster care for “neglect” is also entirely disproportionate.84 On the positive side, there are the cheerful posters from the CDC Office of Minority Health “A Healthy Baby Begins with You,” which emphasize things like eating well and managing your stress (as if stress were just an individual bad decision). Political theorist Annie Menzel notes that local campaigns also emphasize individual pathologies—even as the research indicates that systemic racism may have a much bigger role to play.85 Monica Casper and Lisa Jean Moore argue that the focus on big demographic narratives rather than the fine-grained, textured stories of families and communities that lose babies—and the material lives of infants—means that scholars and policy makers fail to do justice to the complexity of people’s lives or produce solutions that work.86
Despite the growing body of medical research that suggests structural, not individual causes for Black infant mortality, the responses to it are also instructive, suggesting the need of some researchers to return to individualizing pathology. For example, in 1992 Kenneth Schoendorf and Carol Hogue published an article in the New England Journal of Medicine with two significant findings: (1) college-educated African Americans still experienced twice the white rate of infant mortality, and (2) the cause seemed to be low birth weight. This suggested a host of things. First, the “bad” behavioral traits usually attributed to Black families with dead or frail infants—poverty, unemployment, substandard housing, lack of insurance or prenatal care, youth, single parenthood—seemed not to apply to this college-educated cohort, and there could be no attribution of poor infant care (such as smoking) because the only thing that differed between the Black and white families in this group was birth weight, not behavior. Further, the low birth weight of these predominantly full-term infants might suggest something about lifetime ill health or stress. Nevertheless, a series of letters to the Journal tried to find individual causes, suggesting how committed physicians can be to Black pathology arguments. The mothers probably smoked during their pregnancies, argued one; African Americans smoke more than whites. Another suggested that the mothers in Schoendorf’s study had failed to gain enough weight to grow a healthy baby (in an interesting counterpoint to the usual arguments about maternal obesity); nutrition in pregnancy was no doubt the cause. Yet Schoendorf and Hogue had pointed out that Black mothers are less, not more, likely to smoke during pregnancy.87 Furthermore, a subsequent study noted that even Black women with really fabulous nutrition during pregnancy had higher rates of infant mortality.88 That is to say, the infant health disparities they documented could not be reduced to “bad” maternal behavior.
Despite a century-long preference for pathologizing African Americans to account for disproportionate Black infant mortality—from an explanation that insisted on the health benefits of slavery to various kinds of accounts of absolute differences between Black and white bodies and babies—more recently, a growing body of scholarship seems to point to something it calls “stress” to account for racial disparities in infant mortality. “Stress” is a bit of a black-box term without any clear meaning, but it at least begins to get at the ways the whole condition of people’s lives, from housing to lifelong health and nutrition to how jobs and relationships affect pregnancy and the resulting health of infants. Indeed, it suggests some of the ways the daily toxic effects of racism in all its historical specificity might impact pregnancy outcomes, including the specific contexts of the shrinking of government programs, housing crises, and deindustrialization and unemployment in the latter third of the twentieth century.
Black infant mortality has been about twice as high as white infant mortality for as long as we’ve measured it—since the period just after slavery—except for a brief time from the War on Poverty until the election of Ronald Reagan, during which time it dropped to only one and a half times as high.89 We use infant mortality internationally as a portable abacus that can compare the overall health of populations.90 In that vein, I want to argue that we might also use the changing ratios of white and Black rates as a kind of historical index of the differences in how the political category of “race” impacts people’s health—even, perhaps, as a sensitive measure of racism itself. Attending to differential rates separates broad changes in health and well-being (resulting in healthier babies overall) from the specific effects of what Ruth Gilmore calls the very definition of racism: “group-differentiated vulnerability to premature death.”91 The years when it was lowest—the decades of the 1960s and ’70s were not only the decades of President Lyndon B. Johnson’s legislative efforts to improve health, health care, nutrition, and housing, his War on Poverty, but, as we have seen, also the decades of activism that expanded access to AFDC, built community health centers, offered the hopefulness and commonality of purpose that can characterize times of political mobilization, and sought to reduce racism, unemployment, poverty, and income inequality.
The election of Ronald Reagan marked the end of that era, and from 1980 to 2005, the differences in Black and white IMRs grew and stayed high, reaching two and a half times higher for African Americans in 1999, and declining only slowly thereafter.92 The availability of social services, health insurance, health care and income supports declined drastically in this period, while rates of incarceration increased sharply (by 790 percent between 1980 and 201293). While it is hard to know how long the lag time might be (since IMRs measure pregnant women’s well-being not only during the nine months of pregnancy but across their lifetime) or how to measure all the factors that might contribute to infant mortality, it’s clear that these were years in which health indicators for white and Black well-being have diverged.
Although the decades after 1980 saw extraordinary changes in neonatal medicine and the quality of care in neonatal intensive care units (NICUs), the disparity between the number of Black and white babies born alive who died before their first birthday steadily increased. We can think of this as an index of inequality, one that measures everything from maternal stress to the quality of care to social inequality. While “white feelings” about structural infertility, delayed childbearing, and changes in the workplace—things that certainly affected Black (and Latinx, Asian, and Native) communities as well—could be measured by the number of books about the right time to have babies, we could read this disparity as an index of disproportionate Black grief about babies who never came home from the hospital or only for a short time.
Leith Mullings and Alaka Wali offer a compelling account of where we might look for the causes of what the public health and medical literature have begun to call Black women’s “stress” that ends in more babies who do not make it through their first year. The results of their remarkable multidisciplinary Harlem BirthRight Project were published as a book, Stress and Resilience.94 They narrate a story about a Black community where one shopkeeper remarked that “every day, somebody comes in to buy a card for some baby’s funeral” and where women were coping with chronic stress related to employment and income, which in turn put pressure on housing, nutrition, child care, and the safety of their environment. The rise in female-headed households also added considerable stress for women, even as the study found that men, often under considerable strain themselves in the context of difficult economic and social conditions, contributed a great deal more to the support of these households than is generally acknowledged. The study also found that social support from family, friends, and coworkers eased these stressors, from coworkers who throw baby showers to help purchase key items to family and friends who listen.95
Individuals and communities devoted significant time, care, and resources to helping babies survive. The Harlem BirthRight Project found a lot more informal support for pregnant and parenting women than the most apocalyptic accounts suggest (Single mothers! Raising children alone! Declining marriage rates!). Middle-class women relied on friends and coworkers, and working-class and impoverished women found practical support from extended family members, from a place to stay to meals. Fathers, meanwhile, were meaningfully involved in their children’s lives to a much greater extent than rates of marriage or living together would suggest, bringing everything from diapers to dinner to babysitting and other kinds of time with their kids.
So how can we describe why Black babies die? Mullings and Wali offer the framework of the “Sojourner syndrome” as a way to account for how increasing social and racial inequality can attach itself to bodies as infant mortality. The Sojourner syndrome is comparable to Sherman James’s notion of “John Henryism,” a term he used to characterize Black men’s stress in a 1994 paper to account for the racial disparity in rates of high blood pressure. John Henry, the legendary “steel-driving man,” is said to have worked side by side with the industrial steam hammer to prove he could work as fast and as hard as it could. John Henry won, only to lie down and die when the contest was over. John Henryism, in James’s account, is the bodily experience of hardworking, hard-driving Black men perennially at risk of being replaced—in the 1860s and ’70s by the steam hammer on the railroads and in the 1980s by the export of US manufacturing jobs.96 Similarly, Mullings and Wali suggest that Black women’s stress can be measured in relation to Sojourner Truth’s “Ain’t I a Woman” speech for women’s rights from 1851. They argue that even now, it does an excellent job of describing the differential conditions of Black women’s lives—the disparate responsibilities, hardships, and griefs of Black women. One version that survives of that speech, with Truth’s characteristic preacher’s rhythms, is this:
That man over there says that women need to be helped into carriages, and lifted over ditches, and to have the best place everywhere. Nobody ever helps me into carriages, or over mud-puddles, or gives me any best place, and ain’t I a woman? Look at me! Look at my arm. I have ploughed, and planted and gathered into barns, and no man could head me! And ain’t I a woman? I could work as hard and eat as much as a man—when I could get it—and bear the lash as well! And ain’t I a woman? I have borne thirteen children, and seen most all sold off to slavery, and when I cried out with my mother’s grief, none but Jesus heard me. And ain’t I a woman?97
Mullings and Wali write of how this shadows the contemporary situation of pregnant African Americans. Decades of redlining have ensured that Black communities are disproportionately concentrated in substandard housing; educational and employment discrimination have resulted in chronic economic stress; good nutrition is a struggle in the so-called food deserts of central cities. Community activism is essential in keeping everyone afloat—even as it demands scarce resources of time and money. They write that Black women’s stress comes from
the assumption of economic, household, and community responsibilities, which express themselves in family headship, working outside the home (like a man), and the constant need to address community empowerment—often carried out in conditions made difficult by discrimination and scarce resources. In addition, Sojourner Truth speaks to the contradiction between ideal models of gender and the lives of black women: exclusions from the protections of private patriarchy offered to white women by concepts of womanhood, motherhood, and femininity; the experience of being silenced; and, not least, the loss of children.98
While Mullins and Wali’s voices—as anthropologists working in the community—are still a ways away from the engaging, opinionated, and rich public discourse about (implicitly white) structural infertility, they at least begin to map a more nuanced set of narratives about the conditions of Black infant death and the material circumstances that give rise to it in Black women’s (and trans men’s) lives. Intensifying economic pressure, declining time and support for households and care labor, and perhaps (although it’s hard to measure) intensifying racism are contributing to higher rates of infant mortality.
Another anthropologist, Sandra Lane, studied a slightly wider phenomenon: racial disparities in miscarriage as well as infant mortality. Working with a Healthy Start program in Syracuse, New York, Lane marked the ways the construction of African Americans as a market segment may have contributed to pregnancy and infant loss: the disproportionate use of douches and menthol cigarettes. She noted that using a protein marker in infants’ urine to measure how much nicotine they had been exposed to, even when mothers did not smoke, showed that Black infants had significantly more nicotine exposure than white ones, suggesting that ambient exposure to secondhand smoke might be a factor. But why particularly for Black infants, when secondhand smoke is everywhere? Menthol, argues Lane. Beginning in the 1960s and ’70s, tobacco companies began marketing menthol cigarettes aggressively to Black communities (using location-specific billboards and Black models). Menthol cools the cigarette smoke, causing those who inhale it to hold it in their lungs longer—including, apparently, babies. An R.J. Reynolds executive admitted that they understood its dangers: “We don’t smoke this shit, we just sell it. We reserve that right for the young, the poor, the black, and the stupid.”99 Although this doesn’t comport entirely with other studies showing less exposure to cigarette smoke for African American infants, this may be a piece of the puzzle for infants who do come home and are subsequently lost.
The cause of higher rates of miscarriage in Lane’s group, she argued compellingly, was bacterial vaginosis. Untreated, bacteria can travel up from the vagina into the uterus and inflame the amniotic sac, causing miscarriage. Her project at Syracuse Healthy Start was able, for a time, to significantly reduce pregnancy loss rates by treating bacterial vaginosis, though the infection seems to readily recur, causing little harm to women between pregnancies, but requiring treatment with each new pregnancy. The differential rates of bacterial vaginosis in Black women, Lane argues, seemed to be caused by douching—a procedure that confers no health benefits and is entirely unnecessary, but preys on women’s shame about bodies and their smells. At one point, Lane confessed, she dreamed of doing civil disobedience in the drugstores of Syracuse, removing the douche products that disproportionately cluttered the shelves in Black neighborhoods.
Most important for the argument I am making here, though, is that (following Mullings) the increasing burden of both work and care fall disproportionately on people of color.100 Across the economic spectrum, people of color are disproportionately seen as either imposters and “affirmative action hires” at the high end or paid less and working more at the low end (whether as a result of pushing mothers into the workforce through welfare reform or just the growing disparity between rich and poor). They are more likely to experience, or to have family members for whom they have duties of care experience, time-consuming, stressful crises: cars that break down; housing crises; educational failure and disproportionate K-12 suspensions and expulsions, especially of kids with disabilities; chronic disease and addiction; and hyperpolicing and incarceration, to name a few. The more the workplace demands of everyone, the more it specifically demands of African Americans to prove that they are not imposters, not slackers, not thugs or entitled incompetents. The more we privatize wealth, dependency, and care work, the more those who disproportionately bear care burdens or struggle with the unequal distribution of poverty and illness in the United States suffer. The name of all of this is stress, and stress has adverse health effects across the life span, including on infertility, miscarriage, and infant mortality.
The major racial disparities in fertility and the availability of fertility treatment—particularly between Black women and white women—suggest another face of racism and racial justice activism: demands for healthier housing, neighborhoods, and food, which would improve Black women’s overall health, which in turn would increase the likelihood of getting pregnant and improve pregnancy outcomes. When public health researcher Arlene Geronimus notes that the early to mid-teens is the “best” time for inner city young Black women and girls to get pregnant because their infants are less likely to be born with low or very low birth weight, she is telling us a distressing story about the effect of stress and other suffering on Black girls’ bodies that is parallel to this broad question of racial disparities in infant mortality at the extreme low end of the income scale.101 Girls start showing effects of unhealthy environments or diet by the age of 20. Because these are geographical health effects—predictable by zip code or neighborhood—it is hard to say they are the outcome of “bad choices” as our public policy debates so often do (indeed, our public policy conversation sees these pregnancies themselves as the outcomes of bad choices)—rather than aggregate disadvantage. Better environments, an end to racism-induced stress, better access to health care in general and reproductive health care in particular, better treatment for Black women in health care settings, together perhaps with an end to certain marketing practices, ought also to be part of any kind of real conversation about infertility—not just egg freezing for employees of J.P. Morgan Chase.
Throughout the whole public conversation about Sheryl Sandberg’s Lean In and the aftermath of Anne-Marie Slaughter’s Atlantic piece, commentators complained that this was pretty much a white and middle-class problem. Well, yes—but only up to a point. Black infant mortality rates tell a different story: of care burdens and work pressures that put differential stress on African American women before, during, and after pregnancies. Whether impoverished, middle-class, or wealthy, Black women, men, and households live that class position with greater vulnerability to stress because of racism. We know that because babies die.
Infertility, ARTs, later childbearing, pregnancy loss, and infant mortality are more than “just” reproductive issues; they are how we are living racially differentiated transformations in the economy, public benefits, and the wider culture. In the United States, we have in recent decades seen the exacerbation of at least two kinds of structural, predictable reproductive disruption: that caused by workforce demands to delay childbearing and that caused by racialized dispossession and resulting ill health. Although these appear to be at odds with each other—one group is expected to have children, albeit later in life, and the other group’s children are the subject of fairly unremitting hostility in public discourse or lack of concern about differential death rates—certainly neither group could be said to be able to have the children they want under the conditions of their choosing. We have been debating abortion, birth control, and the means of preventing unwanted pregnancies vigorously and at length for two generations, but while we were looking there, many people lost the ability to have the children they wanted, not only through the involuntary sterilization of people of color and those of any race with disabilities, as activists have been protesting for generations now, but also through involuntary, structural infertility as a result of economic changes and unsafe jobs.
CHAPTER FIVE
Gay Married, with Children
If structural infertility and a high degree of racial disparity in infant mortality rates are faces of the “new normal” of the reduced support for reproductive labor and the privatization of dependency, so too are the gay married. Throughout the 1970s, a new antigay right-wing movement defined homosexuals as those who had a lot of sex but did not do reproductive labor. In Florida, Anita Bryant’s Save Our Children campaign imagined queer people who had no children of their own (and so threatened straight people’s). In California, the Briggs Initiative tried to keep “the gays” away from positions of responsibility with respect to youth—to fire them as teachers, guidance counselors, and child psychologists. These campaigns—and even liberal books like Everything You Always Wanted to Know about Sex but Were Afraid to Ask—imagined queer folks as antisocial, mentally ill members of a dark subculture founded in furtive sexual encounters or deviant, even violent relationships. The everyday social reproductive work of gay liberation groups and people who knew each other from bars and built political, social, and erotic communities was invisible to those outside, for the most part. With the AIDS crisis—and its fights over whether lovers could care for their sick and bury their dead without losing control to the sick men’s parents—the infrastructure of queer caring labor was rendered abruptly visible, full of devastating grief. An army of volunteers kept many gay men from passing through illness and death alone, even when hospitals were leaving food trays at the end of the hallway out of fear of contagion. And then in the 1990s, seemingly without warning, there was a gayby boom, queer kids were on the street and in foster care, and the long fight for gay marriage began. Gayness became genetic, not contagious, and suddenly queers were all about the reproductive labor (and not so much about the sex). This, at least, was the outline of the story as told by the mainstream press.1
While the narrative I want to offer is definitely more complicated (queer folks have obviously had children and done reproductive labor for a lot longer than it was visible to those outside the gay community), I am particularly interested in the ways gay political demands for marriage, for protection for reproductive labor—from caring for children and sick or disabled partners to marriage—tracked the larger story I have been telling in this book about how reproductive labor has changed by becoming much more privatized. Gay marriage was in many ways a deeply conservative political project—as we have seen, a racist account of the moral failings of (implicitly Black) unmarried mothers was the cornerstone of the policy move to “reform” welfare. A similarly racist account of properly gendered marriage also informed settler colonialist efforts to remove Native Americans from their land in the name of morality and exclude Chinese, Muslim, and other polygamous immigrants.2 Yet as the state did less and corporations did nothing to acknowledge or support the space to care for dependents, the outlaw status of gay households and communities became more and more unsupportable. If the only place that could care for dependents was “the (legally recognized) family,” then gay people needed one too. Gay marriage, I am saying, is a reproductive politics issue.
For many, gay marriage was not a first choice, but a difficult pill to swallow that nevertheless prevented others from breaking up their households and separating them from chosen kin. For others, it conferred dignity and legitimacy on their relationships, providing a space for their love to be acknowledged in public. Even—or maybe especially—those gay folks most harmed by the white supremacist attacks on Black or immigrant households—which, as a result of the structure of racism in the United States, could never be thought to be gendered right—turned to the politics of marriage.3 It wasn’t, of course, what people needed: comprehensive family rights for all kinds of people—single moms, blended families, divorced people, elderly folks living together, older siblings raising younger ones or caring for a brother or sister with a disability—but a rather narrow set of legal rights for conjugal couples, opposite sex or same sex—a context in which only 69 percent of children under 17 reside.4 Above all, it wasn’t what the LGBT movement had demanded, but rather what it settled for.
GAY AND LESBIAN PARENTS
For the courts and queer folks alike, one of the most important questions animating the quest for gay marriage has been the protection of gay and lesbian parental rights. There have, of course, been gay parents as long as there have been gay people: People who stayed in heterosexual marriages so they could keep their kids. Lesbians who did heterosexual sex work for the money and inadvertently but not necessarily unhappily got pregnant. Beginning in the late 1960s, with the intensification of a gay liberation movement, lesbians and gay men came out to a small circle of friends or a larger, more public one, left heterosexual marriages, and fought to keep custody of their children or at least visitation rights even when their ex knew or suspected that they were gay. Others went underground, taking their children and running, hiding from ex-spouses. By the 1970s, some parents and lawyers were organizing groups like the Lesbian Mothers’ Defense Fund, the Lesbian Mothers’ Union, the Lesbian Rights Project, and Lambda Legal Defense to help provide expert witnesses, lawyers, and financial support. Still, until at least the mid-1980s, mostly these gay parents lost their children in custody hearings or agreed to settle without going to court, preserving visitation by not asking for custody, or agreeing to custody without child support (lest this sound like ancient history: as I write this in 2017 as a university professor, there is currently a cohort of children of queer parents the age of my students who are not able to go to college or are attending less expensive schools closer to home because of those nonsupport agreements).5
The activist organizations and literature of the gay movement of the 1960s and ’70s are suffused with this melancholic legacy of lost children. Bruce Voeller founded the National Gay Task Force and was its executive director at a time when he was engaged in a very public battle to maintain visitation rights with his children. It was a fight he ultimately won, but with restrictions that left his children out of his life in any meaningful way: they could not go to his home, meet his lover, or go to any locations where other gay men were present. Abilly Jones-Hennin, founder of the National Coalition of Black Gays, was also a father and organized gay parents’ groups in the Washington, DC, area. Among the five demands of the 1979 March on Washington for Lesbian and Gay Rights was this one: “End discrimination in lesbian mother and gay father custody cases.”6 Minnie Bruce Pratt’s collection Crime Against Nature, which received a prestigious designation as a Lamont Poetry Selection from the Academy of American Poets, found its title in the sodomy laws that made it unthinkable that she would be able to keep her boys; she relinquished them to her ex-husband in order to preserve visitation. It contains these lines:
Years back, at the beach, with piles of shells
In our laps, with the first final separation on us,
One asked: How do we know you won’t forget us?
I told them how they had moved in my womb: each
Distinct, the impatient older, the steady younger.
I said: I can never forget you. You moved inside me.
I meant: The sound of your blood crossed into mine.7
Queer communities organized to demand that parents be allowed to keep their children, taking on names like the Mary Jo Risher Appeal Fund and the Jeanne Jullion Defense Committee that echoed other political trials of groups from the Popular Front to the Black Panthers. Nearly all gay and lesbian parents lost their custody cases in the 1970s and ’80s. Still, there were unexpected moral victories, as when Risher’s case became a made-for-TV movie, A Question of Love, that portrayed her sympathetically, as a grieving mother who had heartbreakingly lost her 7-year-old son. The terror of losing children—whose dependence inflected the love and affection of bonds with parents in a way that could make being unable to care for them seem like the worst kind of betrayal—queer families’ relationships with their children even when they faced little danger that they would actually lose them. The risk, too, that a heterosexual ex-spouse could reopen the custody agreement if a parent’s homosexuality became known slammed the closet door shut for many. Even gay folk who didn’t have children and didn’t want them knew about these issues if they were connected to the increasingly politically activist queer community, as these campaigns populated the pages of newspapers like San Francisco’s Bay Area Reporter, Washington’s Gay Blade, and Boston’s Gay Community News. Even the resolutely apolitical bar crowd couldn’t entirely miss the rallies and contingents in gay pride parades. It was a grief that permeated gay communities.
At the same time, there was an exuberant freedom in queer struggles to keep children: the refusals to stay in dead marriages, to believe that parenthood was incompatible with living out the wildness and unpredictability of love and desire, to accept that there were only very conservative definitions of family available, defined by shared blood or even who you were having sex with at the time. “Come to your life like a warrior,” sang Cris Williamson in the “women’s music” genre that, together with typed and stapled newsletters like Lesbian Connection, urban collective households, and rural land cooperatives knit lesbian communities together, demanding and celebrating risking everything to be free. Carl Wittman in “A Gay Manifesto” in 1977 argued that “traditional marriage is a rotten, oppressive institution,” adding that “liberation for gay people is defining for ourselves how and with whom we live, instead of measuring our relationship[s] in comparison to straight ones, with straight values.”8 Gay and lesbian people laid claim to heterodox meanings of kin and family, even as they measured the likelihood that they would be kicked out of their families of origin (“Not in this family!”).9 People spoke of friends as family, of “families we choose.”10 One of the key nodes of urban gay politics was queer collective households, which, as Stephen Vider notes, were an effort to imagine a future without atomized nuclear families and all they entailed with respect to consumerism, sexist distribution of reproductive labor, and ways of teaching gender roles to children.11 Emily Hobson writes that collective households “provided locations from which to challenge gendered domestic labor (including child care), to destabilize the centrality of couples to domestic life, and to create new intimate bonds that blurred the boundaries between sexual relationships and other bonds of family, including political brotherhood and sisterhood.”12 In the coded language of the underground community of gay and lesbian people in the 1980s, if you wanted to find out if someone was queer in mixed company, you asked, “Are they family?” One bumper sticker and political slogan named ex-lovers as family and comrades: “An Army of ex-lovers cannot fail.” The demand by activist queer folk to keep their children drew on feminist and antiracist critiques of marriage as a relationship of property, of the fiction of a male head-of-household as the only person in a household in which slaves, wives, and children were property and in which slaves and others were presumed to have no other genealogies or kin.13 The gay a capella group The Flirtations (often heard on the streets of Provincetown, and featuring Michael Callen, one of the most prominent AIDS activists of that generation, before his death at 38) sang songs like “Everything Possible,” Fred Small’s lullaby for free children (“I will sing you a song no one sang to me/May it keep you good company/You can be anybody that you want to be/You can love whomever you will/ . . . /And know that I will love you still”), and “Your children/are not your children/They are the sons and the daughters of life’s longing for itself,” the words of Kahil Gibran set to music by the Black freedom, lesbian feminist musicians of Sweet Honey in the Rock. They were claiming the legitimacy of gay fathers and lesbian mothers raising children—with the promise, too, that they would do it differently, better, and in the service of a more just world. “Try to imagine,” said Callen in the introduction to “Everything Possible,” “how different you might be, and how different the world might be, if more parents would sing lullabies like this to their children.”
These were not respectability politics. The movements for lesbian and gay custody did not operate in a vacuum, but were part of a broader coalition to transform what counted as a legitimate family. Historian Daniel Winunwe Rivers notes that these groups maintained strong intellectual and political links with welfare rights, the Black Panther Party, opposition to sterilization abuse against women of color, and a broader reproductive politics agenda. Dykes with Tykes, a New York lesbian mothers’ group, wrote that their political work included fighting for “the right to have a family if we choose, for the custody of our children, and the resources to sustain them.”14 Lesbian mother activists also had roots in antiwar, civil rights, and Black power movements.
During this same period, the conservative antigay campaigns of the era were engaged in fierce gay shaming whose politics also centered around children—claiming that homosexuals, essentially by definition, molested children. Anita Bryant’s 1977–78 crusade against an antidiscrimination ordinance in Miami that sought to protect gay and lesbian people in housing, employment, and public accommodations—things that had little or nothing to do with children—was organized around the slogan “Save Our Children.” Her group claimed that “the recruitment of our children is absolutely necessary for the survival and growth of the homosexual movement.” The Briggs Initiative in California targeting gay teachers, child psychiatrists, and juvenile probation officers was essentially about defining anything gay folks did as like having sex, such that organizing a lesbian brunch group could be seen as on a spectrum with molesting children. The initiative targeted people who were engaged in “public homosexual activity” but defined it, as custody cases often did, to include any kind of political activity on behalf of gay, lesbian, or trans folks. Public homosexuality in this account was quite capacious, including sex at home, in public restrooms, or the speech act of saying “I am gay/lesbian”—and all implicated you in child molestation. Gay rebellion and its reaction could also lie quite close together. In 1987, Gay Community News published an essay entitled “Tremble, Hetero Swine,” that began by describing itself as “an outré, madness, a tragic, cruel fantasy, an eruption of inner rage, on how the oppressed desperately dream of being the oppressor.” It continued with the lines
We shall sodomize your sons, emblems of your feeble masculinity, of your shallow dreams and vulgar lies. We shall seduce them in your schools, in your dormitories, in your gymnasiums, in your locker rooms, in your sports arenas, in your seminaries, in your youth groups, in your movie theater bathrooms, in your army bunkhouses, in your truck stops, in your all male clubs, in your houses of Congress, wherever men are with men together. . . . The family unit, which only dampens imagination and curbs free will, must be eliminated. Perfect boys will be conceived and grown in the genetic laboratory.
The emergent Christian right, never good at irony, dropped the first line and called the rest of it “The Homosexual Agenda,” even reading it into the Congressional Record from the second sentence on.15
GAYBIES
In the 1980s, the arrival of significant numbers of “gaybies”—deliberately conceived offspring of gay and lesbian folks—deepened the political urgency for queer family rights. Ironically, as Daniel Rivers has brilliantly pointed out, it was the most nationalist corner of lesbian separatism that really began to expand the practices of queer parenthood by thinking through the ways lesbians could get pregnant without heterosexual sex. In workshops at the Michigan Womyn’s Music Festival and conversations on women’s land, lesbian feminists began to explore the possibilities of replication from an ova alone by parthenogenesis or gynogenesis—particularly hoping these could result in the conception of only girl children, thus eliminating the thorny problems associated with boy children, whom some argued carried too much “male energy” to be on womyn’s land and could too easily be associated with rape and other kinds of patriarchal violence to be part of the radical political and spiritual experiment of building the lesbian amazon nation outside mainstream society. (Others argued for raising a tribe of nonsexist boys and men. Whatever their politics on this issue, though, in practice a great many lesbian feminists were deeply uncomfortable with excluding boy children and their mothers.) As it became increasingly clear that parthenogenesis was unlikely anytime soon for species that were not frogs, womyn’s communities began to turn their focus to the possibilities of conception without heterosexual sex or medical intervention by soliciting donor sperm and conceiving with the help of turkey basters, pipettes, and glass jars—sometimes relying on a go-between to preserve anonymity and address worries about the courts inventing paternity rights even for gay sperm donors (which they did). In the late 1970s and early 1980s, lesbian feminists were organizing coffeehouses, bike repair and home repair collectives—and “artificial insemination” collectives. Groups formed in Boston, New York City, Burlington, VT, and Oakland, CA, that eventually gave rise to sperm banks primarily for lesbians.16
In the 1980s and ’90s, lesbians and gay men in their families of choice started getting pregnant in real numbers. Barred from nearly all commercial sperm banks, they relied on turkey basters and each other to achieve pregnancy and parenthood. Gay and feminist health centers such as the Feminist Health Center of Oakland, the Vermont Women’s Health Center, and the Feminist Women’s Health Center in Los Angeles, and Fenway Community Health Center in Boston offered “alternative fertilization,” or sperm banking for lesbian clients. Lesbians looking for a cheaper or more connected option and those far from a major gay urban center leaned on friends for sperm or had strategic reproductive intercourse with a male partner. They formed complex families, offering sperm donors varying degrees of participation. Some women, usually lesbians, even carried babies for gay male friends. Gay community children were raised with three, four, or even more parents with varying levels of responsibility and relatedness. (Lest this sound like an uncontrolled experiment with children’s lives, it’s worth remarking that since currently about 50 percent of marriages end in divorce, many of these involving children, complex queer family formation was no more chaotic and often much more thoughtful and loving than remarriage—giving children four parents—or other heterosexual postdivorce relationships.) In the 1980s, even the mainstream press was commenting on a “gayby boom.”17 These “lesbian nation” efforts eventually gave rise to pressure on traditional sperm banks to rethink their goal of serving only heterosexual married couples having trouble getting pregnant and, in turn, ultimately also led to gay men’s turn to surrogacy. Ironically, anecdotally at least, lesbian feminists using artificial insemination disproportionately conceived boys (perhaps because the procedure favored the Y-carrying faster but weaker swimmers), also contributing to the eventual dissolution of most of the womyn-only spaces and land collectives.
The increasing number of lesbian and gay families with children did not come with an expansion of legal security for those families. All was well unless something brought them to court, but humans being humans, relationships failed, good intentions unraveled, former lovers and friends left with the kids, and those who had helped raise those children took their exes to court. Lesbian and gay parents in their intentional families faced the same issues previous generations of queer parents who had conceived in heterosexual families had: sperm donors who wanted to claim paternity rights were awarded them because courts found that artificial insemination outside a medical context (and without payment) did not terminate a donor’s parental rights; when the parents’ relationship ended, courts for decades consistently awarded custody to the bio-parent when there was a dispute, denying that even coparents with extensive and long relationships to children had a claim to custody, even if they were named on a birth certificate. In the mid-1990s in California and a few other states, lesbian rights lawyers persuaded some judges to issue orders for what they called “second-parent” adoptions, where a non-bio-parent was recognized as akin to a stepparent. With these, a handful of non-bio-parents began to be able to win visitation or even custody in disputed parental separations, but most lesbian and gay families remained legally naked and vulnerable.
Within a decade, as sociologist Laura Mamo has pointed out, lesbians and gay men came to rely in ever-expanding numbers on the infertility industry: commercial sperm banks and surrogacy. Expanding access came at tremendous financial expense, but it also made lesbian and gay reproduction much more routine, taking it beyond word-of-mouth communities and ghettoized gay institutions. Mamo asks what was lost and gained as conception became much more medicalized after infertility treatment was opened to queer folks.18 Avoiding legal insecurity, of course, was as much a motivation as the opening of the fertility clinics’ doors; with courts continuing through the 1980s to regularly take children from gay bio-parents (usually in the context of divorce), what rights could a nonbiological lesbian parent hope to have if something went terribly wrong and the sperm “donor” sought parental rights? Sperm banks offered protection from this eventuality; courts seemed to regard the exchange of money—the buying and selling of sperm—to decisively terminate a sperm donors’ parental rights, when the exchange of commitments to that effect were not similarly understood. The legal innovation of second-parent adoption (and eventually, gay marriage) went even further than financial gamete transactions in protecting non-bio-parental rights and giving chosen family legal legitimacy, but it also enshrined the couple as the logical and legal parents. Other, more creative family forms did not disappear, but they certainly receded as the norm in queer family life.
BRING SHARON KOWALSKI HOME!
Of course, relationships with children were not the only ones that needed protecting. Two kinds of issues in the 1980s made it clear that love was not actually enough to make a family. Throughout that decade, two things—AIDS and a case involving Sharon Kowalski and her lover—haunted gay community efforts to remake reproductive politics, family, and community by reminding queer folk that when their family of origin was hostile to their homosexuality and chosen family, the courts could take them away from the people they loved.
In 1983, Karen Thompson and Sharon Kowalski were two gym teachers living together in St. Cloud, Minnesota (Karen had a job at the University of Minnesota). Though they had exchanged rings and bought a house, they told almost no one of their relationship. When a drunk driver hit Kowalski’s car one day as she was driving a niece and nephew home, she suffered a serious traumatic brain injury (her 4-year-old niece was killed; the nephew survived and recovered). Thompson was the first to the hospital but was denied information or the opportunity to visit her seriously injured lover, a situation that proved predictive of how things were to be. Kowalski’s parents grew suspicious that Thompson was spending so much time at the hospital, and when she confessed the nature of their relationship, the parents ultimately sought guardianship and prevented Thompson from visiting her lover. As the relationship between Thompson and Kowalski’s parents deteriorated, in 1985 her parents moved Kowalski from a rehabilitation facility to a nursing home closer to their home and for three and a half years banned Thompson from visiting her, despite the fact that with Thompson’s help, Kowalski had meaningfully improved in the rehab facility: learning how to spell and use a spelling board to communicate, standing, and leaving the facility for visits. In the nursing home, she lay in bed as her muscles tightened and she lost intellectual capacity. Still, Kowalski continued to affirm her desire to live with Thompson. As Thompson lost petition after petition in court, she turned to the gay and lesbian community to publicize their story and raise money for legal expenses. In 1988, after the publication of Thompson’s book Why Can’t Sharon Kowalski Come Home?, August 7 was designated as a national day of action to “Free Sharon Kowalski,” with events in twenty-one cities. Thompson spoke all over the country to feminist and gay groups, urging gay and lesbian people to sign durable powers of attorney for each other as a legal stopgap against this kind of nightmare. In 1991, Kowalski’s father, Donald Kowalski, relinquished his guardianship, citing his own health problems and exhaustion about the endless legal battles. In the final twist of the knife, a Minnesota court then gave guardianship to a family friend, Karen Tomberlin, chastising Thompson for telling Kowalski’s parents that she was a lesbian and making her sexuality public at rallies. Finally, eight years after the accident, in December 1991, a Minnesota appeals court gave custody to Thompson, saying that they were a “family of affinity,” that Thompson’s house was wheelchair accessible, and that Kowalski had continuously expressed a preference to live with Thompson. While the outcome was a relief, finally, for Thompson and the community that had supported her, nothing could undo the effects of the three and half years in which Kowalski had received no rehabilitation, or the fear that the protracted court battle had spread across especially lesbian communities about whether their families could be forcibly torn apart in the same way.19
HIV/AIDS
At the same time that the Kowalski case and organizing around custody cases were making their way through lesbian communities, AIDS was raising some of the same kinds of family issues for gay men and their lesbian friends and allies. As gay men sickened and died, their partners were finding that if bio-parents intervened, they had no right to care for their lover, attend his funeral, have a say in where he was buried, inherit his property, or even stay in the apartment they had shared if they were not on the lease. It can be hard for people who were not there to understand the extent of the epidemic’s devastation of urban gay communities in the 1980s and early 1990s, but one statistic might give a sense of the concentrated devastation: historian Daniel Rivers estimates that 80–90 percent of the hundreds of people active in the San Francisco gay fathers’ organization died in the 1980s.20
AIDS forced a great many people to come out who had previously not been visible nor involved in gay liberation politics—their gay community was found in rest-stop bathrooms, in the bushes at public parks, in bathhouses and porn theaters, or in semiclandestine communities of men who were married but knew about each other, on the down low in Black and Puerto Rican communities or cross-border encounters in the Southwest. The AIDS epidemic also saw an influx of more respectable men—with money, power, and conservative politics—into gay activism. The results were contradictory and uneven, but they ultimately signaled the decline of the centrality of left politics, or any coherent political orientation, in the queer community.
The Braschi case, for example, brought a different class of queer folks into the fold at the same time that it brought a new victory to the struggle for gay family rights, this time in the context of bereavement and AIDS. In 1976, Leslie Blanchard, a Manhattan hairdresser to stars (including Mary Tyler Moore, Meryl Streep, and Robert De Niro), exchanged Cartier bracelets with his twenty-years-younger Puerto Rican lover, Miguel Braschi. Ten years later, Blanchard died of AIDS in Braschi’s arms. Three months later, Braschi received a notice of eviction from the rent-controlled apartment in Manhattan they had shared, since only Blanchard’s name was on the lease and only spouses or family members could assume a lease under New York’s rent control laws. The real estate magnate who owned the apartment, Stanley Stahl, wanted to make the apartment more profitable and was part of the growing effort in New York to gut the rent stabilization laws and gentrify the city (memorialized in Rent, among other places). Braschi vowed to fight the eviction in court, telling a friend, “They don’t understand who they are dealing with.” The case ultimately wound up with attorney Bill Rubenstein and the Lesbian and Gay Rights Project of the ACLU.
Braschi was a great plaintiff; he and Blanchard had completely integrated their finances and their lives. Blanchard had made him the nearly exclusive beneficiary of his $5 million estate (although the will referred to him as a “friend,” in the discreet language so many gay and lesbian people used for their families in the ’80s). They had been together long-term, were on close terms with each other’s families, and Braschi had been Blanchard’s primary caretaker throughout his illness. Interestingly, Rubenstein decided not to pursue the strategy of claiming that Braschi was Blanchard’s spouse, despite some pressure to do so, arguing both practical reasons—“spouse” had a clear legal definition that they could not meet—and political ones—if they succeeded in getting the court to redefine “family,” it would make it easier not only for same-sex couples but also others, such as unmarried straight couples or elderly folks who called each other family without having any relationship of blood or marriage, to win other kinds of family rights, including hospital and jail visitation, health insurance, and bereavement leave. Braschi stayed in the apartment as the court case progressed. Three years later, he won a judgment from an appellate court that he was, indeed, family. Although the case had limited value as precedent, applying only to housing law in New York, it was quickly joined to the growing political momentum for some kind of family rights for gay and lesbian people. Immediately after the ruling, Braschi was an issue in the New York mayoral race. Republican candidate Rudolph Giuliani decried its effort to make “a gay couple a family unit.” Democratic candidates Ed Koch and David Dinkins called for domestic partner benefits for city employees.21
These victories were double-edged. On the one hand, sometimes courts did the right thing. Sharon Kowalski went to live with Karen Thompson, who by this time was living with another lover, and together they were able to offer Kowalski more care and independence than they would have been able to otherwise, forming a three-person family with more legal recognition, perhaps, than marriage of one or the other of the conjugal couples might have allowed. Braschi won, although as scholar Carlos Ball has argued, the case may have succeeded in significant measure because so many others lost—and the partners of people with AIDS, many sick themselves, were swelling the ranks of New York’s homeless population.22 Most importantly, most gay people didn’t live in New York. Some “second parents” won the legal right to have an ongoing relationship to their children, although most queer folks who lived outside gay enclaves like New York and San Francisco did not. I for example did not, in 2000, win a legal adoption of my oldest in Tucson, Arizona, meaning that the times when it mattered most, like in the emergency room or one awful night when she was held in juvenile detention, I was unable to get her care or visit her, and I wasn’t allowed to register her for school.
After decades of legal struggle, by the late 1980s, most gay and lesbian folks still had little assurance that they had any rights in their families that courts were bound to respect, whether custody of their children, the right to care for sick or disabled lovers, or visitation in hospitals or jails. Queer folks had no expectation of pensions through their partners, the ability to inherit even the property that they had shared, or—except in New York City rent controlled apartments—the ability to keep their housing. Unless families of origin, landlords, or the random employees of banks, schools, hospitals, and prisons that gay folks met (as clients or visitors or denizens) chose to treat their love and kinship with respect, there was nothing they could do.
A POLITICAL MOVEMENT FOR SAME-SEX MARRIAGE?
Although same-sex marriage ultimately became a way to defend against these legal liabilities, at first, it seemed like an outlandish idea. While in a handful of early cases in Minnesota, Washington, and Kentucky gay folk had sought marriage licenses in the 1970s,23 these failed quickly, although not without punitive effects. The University of Minnesota dismissed a librarian—James McConnell—who had filed suit for a marriage license. In McConnell v. Anderson, the court acknowledged that McConnell was qualified for the position but objected to the fact that he had refused to stay in the closet and was asking for “the right to pursue an activist role in implementing his unconventional ideas concerning the societal status to be accorded homosexuals and, thereby, to foist tacit approval of this socially repugnant concept upon his employer, who is, in this instance, an institution of higher learning.” The court concluded, “We know of no constitutional fiat or binding principle of decisional law which requires an employer to accede to such extravagant demands.”24
Together, these three kinds of legal assaults on gay families—losing children in custody cases, guardianship of partners with severe disabilities, and the inability to protect the right to care for partners or hold on to common property in the face of HIV/AIDS—brought some gay and lesbian people to the city clerk’s office to ask for marriage licenses. Bill Rubenstein, speaking to the New York Times about the Sharon Kowalski case in 1991, said, “This case, and AIDS, have been the defining events of the 1980s in this area. It’s underscored why we need legal protection, and created a terrific incentive to fight for these kinds of marital rights and recognition of domestic partnership.”25 The movement for domestic partnership benefits was gaining some political traction, as big cities and towns with considerable gay communities like Berkeley, Los Angeles, West Hollywood, Seattle, and Madison began to grant benefits to the same-sex partners of municipal employees.26
Choosing marriage, choosing a politics of respectability, seemed to some like a fundamental betrayal of what many gay and lesbian groups had been fighting for: rights for love and passion beyond the bounds of traditional domesticity and for custodial relations with children and other dependents marked by love and care rather than the kind of legal contract with the state that feminists had been criticizing robustly for decades. Why would lesbian and gay folk want to enter into an institution that had historically denied women legal personhood and the right to own property, hidden violent abuse of partners and children behind a veil of privacy, demanded sexual exclusivity, and produced norms about the division of reproductive labor that left some (female) people with all the work? Wasn’t the point of being queer that you didn’t have to deal with all that, and could create something different?
Marriage politics sharply divided gay communities and activists in the 1980s and ’90s. In 1986 and 1987, the effects of the influx of more conservative gay and lesbian people as a result of the AIDS crisis were sharply felt. The organizing for the March on Washington for Lesbian and Gay Rights was the site of substantial conflict about the political orientation of queer communities—about feminism and antiracism broadly; whether opposition to wars in Central America and apartheid South Africa should be listed among the demands of the march (they were); whether people with AIDS or Cesar Chavez of the United Farm Workers, who had been an early and vocal opponent of the Briggs Initiative in California in the ’70s to fire gay teachers, and Ellie Smeal of the National Organization of Women should lead the march. The march turned into a three-day series of events. These included the first national viewing of the AIDS memorial quilt; a protest at the Supreme Court against Bowers v. Hardwick, which had affirmed the right of a cop who had been accused of gay-bashing to enter someone’s bedroom and arrest him for sodomy; the march itself (led, in fact, by Chavez and Smeal); and the Wedding.
Marriage emerged as possibly the most divisive issue of all. Gay Community News staged a debate in which the affinity group Positively Revolting denounced gay marriage as of a piece with gay gentrification and other kinds of (upper-) class warfare against single mothers and impoverished communities, objecting that it divided the lesbian and gay community into “respectable” and unrespectable queers, objecting to its demands for monogamy and consumer goods, its unequal forms of labor (the double day), and reminding readers that in many states, marriage still legalized rape because a man couldn’t be prosecuted for raping his wife.27 Against these objections, supporters of same-sex marriage named the myriad forms of economic and legal discrimination deriving from lesbian and gay couples’ exclusion from marriage, including tax and insurance benefits and child custody.28 The day before the march, on October 10, 1987, thousands of lesbian and gay couples exchanged vows in a mass wedding, with the slogan “Love makes a family.” Karen Thompson told the crowd, “If I’d been a ‘normal’ spouse, I’d have been encouraged to help Sharon recover, instead of blocked at every turn.” Comedian Robin Tyler asked, “How can we support a patriarchal institution? We are not here to parrot heterosexual marriage, an unequal bond between unequal partners—that’s sick.” Demands included the right to equal treatment in fostering, adoption, and child custody and full legal status in insurance and taxes.29
In subsequent years, this fight was restaged as an argument about the priorities of lesbian and gay movement lawyers and legal organizations. In 1989, San Francisco’s Outlook magazine published a debate between Lambda Legal Defense’s legal director, Paula Ettelbrick, and its executive director, Tom Stoddard. Lambda had worked on the Kowalski case, and although marriage seemed quite distant on the horizon, the Wedding at the march on Washington had raised the question of movement priorities sharply. In “Since When Is Marriage a Path to Liberation?,” Ettelbrick, while acknowledging that marriage was a strategy for gaining family rights, argued that “marriage runs contrary to two of the primary goals of the lesbian and gay movement: the affirmation of gay identity and culture; and the validation of many forms of relationships.”30 Stoddard admitted to not being particularly enthusiastic about the sexist institution of marriage, but, citing the Supreme Court’s description of marriage as “intimate to the degree of being sacred” and “noble” in Griswold v. Connecticut (which gave married couples the right to use contraception in 1965), argued that the second-class status of gay relationships could end only when gay couples were allowed to enter in to this “sacred” and “noble” institution.31 While both acknowledged the practical benefits of marriage—from tax breaks to health insurance—for both, it seems, the symbolic significance of marriage was actually more important. Ettelbrick and Stoddard subsequently took this debate on the road, staging the conversation in one urban gay center after another.
Another significant voice in the debate was Andrew Sullivan, who in 1989 penned “Here Comes the Groom: A (Conservative) Case for Gay Marriage” for the New Republic in response to the Braschi case.32 He argued that having courts determine who was a family was a mess, and that domestic partner statutes provided a lesser and burdensome alternative to marriage—often requiring bank statements showing evidence that finances were comingled and a lease or other documents showing that the partners were living together. (Another objection to domestic partner registries—not voiced by Sullivan but circulating in gay communities—was that they were “roundup lists” if anyone wanted to come after the gays, akin to the data provided by the Census Bureau to aid in Japanese internment during World War II.33) But Sullivan mostly hated the fact that “activist” judges were going to determine who constituted a family, and he argued that marriage, in contrast, would bring gays into the conservative fold—or at least into lives that resembled mainstream America’s. Marriage would reduce promiscuity, make gay folks more responsible and “foster social cohesion, emotional security, and economic prudence,” not to mention “the healthy rearing of the next generation.” (The other name for this, in queer scholar-activist Lisa Duggan’s formulation, was “homonormativity”: “a politics that does not contest dominant heteronormative assumptions and institutions, but upholds and sustains them, while promising the possibility of demobilized gay constituency and a privatized, depoliticized gay culture anchored in domesticity and consumption.”34) Further, Sullivan reiterated the slanderous welfare-reform case against Black single mothers and what Moynihan in the sixties had called their “matriarchal” families, albeit in muted form: “In the context of the weakened family’s effect upon the poor, it might also invite social disintegration” to not promote gay marriage. Sullivan’s case for gay marriage basically tried to drop a bomb on the gay-liberation dream of freedom to choose alternative forms of kinship and the feminist vision of solidarity among single mothers, battered women, and queer folk as refugees from the patriarchal property relationship of marriage.
From the 1990s all the way through 2015, an organized queer left bemoaned the fundamental conservatism of gay marriage and the failure of imagination of a politics of organizing for rights and benefits according to who people were having sex with. Many scholars and queer-activist opponents of same-sex marriage complained, together with Leo Bersani, that it spelled an end to the freedom and the fun of “lawless homosexuality,” in legal scholar Katherine Franke’s phrase. She argued that what same-sex marriage gave us was gay people who put financial penalties for adultery into prenuptial agreements, and she asked whether that was really the goal of a gay liberation movement.35 Many queer opponents blamed the turn toward marriage on Sullivan, his well-heeled cadre of gay Republicans, and the lawyers in the big gay legal organizations like Lambda who, despite their initial reluctance, ultimately did join gay marriage cases.
I want to suggest that this account gives Sullivan too much credit; the bigger “problem,” if it was one, was that ordinary gay folk also sought to protect their family rights through marriage. It’s important to remember that there were thousands of people at the Wedding in Washington in 1987 and to notice where gay marriage cases came from. The organized, activist gay community—whether lawyers or activists—wasn’t very enthusiastic about marriage, and the households of those in the gay enclaves of New York and San Francisco, where many of the movement organizations found their homes, were relatively well-protected legally by the eighties and nineties. Furthermore, when new gay marriage cases cropped up, first one by one and then by the fistful, movement lawyers were initially very reluctant to participate. The first cases, in Hawaii, involved gay folks who just went down to the county clerk and asked for a marriage license, then cast around for someone to help them sue. (I was writing for Gay Community News at the time. The activist gay community was so small that I remember standing around and asking, “Do we know these people?” We didn’t.) This was the problem for gay movement lawyers for mapping activist strategy for a community and a movement that people could join overnight.
LGBT movement lawyers couldn’t act like the NAACP, the racial equality group that still stands as the model for legal civil rights activism. The legal efforts to overturn Plessy v. Ferguson, which instantiated “separate but equal”—the social practice of Jim Crow—all the way up to the success of Brown v. Board of Education, the school desegregation case that broke open the legal dam defending segregation in public accommodation, were defined by the NAACP. It enacted a careful, deliberate course. The NAACP was able to select respectable, middle-class plaintiffs and the cases that most sympathetically and effectively portrayed the harm of racial segregation—like sweet little Black third-grade girls who went to church on Sunday in white dresses, whose preference for white dolls over Black ones demonstrated to a whole generation of jurists and psychologists that school segregation was inimical to the mental health of Black children.36 Gay folks had no such legal discipline. Anyone who was gay could apply for a marriage license, and they could probably, through informal networks, find some lawyer who was gay who would take their case to court, which would leave movement lawyers between the rock of a case they didn’t see advancing movement goals and the hard place of possible losses in court that would set back the status of gay folk. So, for example, in 1990, Lambda Legal refused to participate in the first major gay marriage case, in Hawai‘i. The organized gay legal community had recently lost Bowers v. Hardwick, the carefully chosen sodomy case that was supposed to move gay rights forward but instead resulted in the Supreme Court upholding laws criminalizing gay sex. So it came to the Hawai‘i chapter of the ACLU, which took it up only reluctantly.37 Nan Hunter of the ACLU’s Lesbian and Gay Rights Project urged Hawaii’s ACLU to take the temperature of gay groups in the islands before it joined the suit (which some pronounced insulting, arguing that “individual and civil rights should never be construed as a popular opinion issue”38). Even as late as 2009, movement lawyers were trying to stop the torrent of marriage cases, issuing an urgent missive to the gay community to stop suing states for the right to marry, “Make Change, Not Lawsuits.”39
Up to and including the cases that were consolidated in Obergefell v. Hodges by 2015, the Supreme Court case that finally made same-sex marriage legal in the fifty states (and US territories and possessions, although that took a little longer to establish40), the plaintiffs were often the same folks at the center of the gayby boom: not necessarily white and often far from urban centers (indeed, the very demographic least likely to live in nuclear families). However, as the conservative “family-values” 1990s marched on, in the aftermath of welfare reform and other kinds of assaults on the well-being of “nontraditional” families, the persistent, growing, and widespread absence of a social safety net together with active hostility from institutions like hospitals and schools to recognizing gay kinship meant that, increasingly, family was the only obvious means for queer folks to care for dependents, and it needed to be a “legal” family. The constitutive exclusions of a gay marriage strategy—the vast numbers of gay or straight (or nonsexually tied) households and kin or family networks that were raising children outside of conjugal couples—were sometimes less important than the fact that gay marriage did get basic resources (like insurance and protection of family ties) for some.
As happened with HIV/AIDS, the politics of raising children in same-sex relationships had brought out a very different constituency than traditional gay politics had—but most weren’t exchanging Cartier bracelets. By the 2000 census, it was clear that the urban white queer folks in New York and San Francisco who had long been the center of LGBT political movements were not also the center of the gayby boom. Gay parents were disproportionately likely to be Southern, rural, and people of color.41 The census found 2 million children being raised by two same-sex parents. Their families were disproportionately poor, about twice as likely to live in poverty as the children of married, heterosexual couples. Forty-one percent of same-sex couples with children identified as people of color, compared to only 27 percent of different-sex parents. Same-sex couples lived in 96 percent of US counties, and same-sex couples in the South were more likely to be raising children than those in other regions. They also were particularly likely to be immigrants, with 6 percent of same-sex couples being of mixed status, one a U.S. citizen and the other not. Far removed geographically and socially from the urban centers in which it might have seemed imaginable to organize politically for inclusive solutions like universal health care and second (or third and fourth) parent adoption, Southern, rural gay people sought to solve the problem of their family’s rights in the simplest and most obvious ways possible: through same-sex marriage.
In other contexts, the very limitations of marriage produced unlikely coalitions for domestic partnership in the hinterlands. Arizona, for example, produced the first failure of a statewide ballot measure for a “defense of marriage” act through a campaign that emphasized that it would take away domestic-partner benefits for heterosexual households where partners preserved resources (such as a pension from a previously deceased spouse) by remaining unmarried and likewise fought for domestic-partners’ insurance when the legislation to ban its extension to state employees also took it away from adult dependents with disabilities, who had previously had it through parents or other household members.42
Legal scholar Katherine Franke has argued that the gay rights movement should have continued the strategy of fighting for rights through lawsuits like the Braschi case and special documents, like medical powers of attorney that carve out rights for specific individuals named as family. However, a marriage license typically costs less than $100, while the raft of documents (a will, power of attorney, durable power of attorney for medical care for the partner, and health care proxy and power of attorney for each of the children, plus in states that allow it, a home study and adoption for a second parent) that are needed to produce some family rights for queer folk requires a lawyer and thousands of dollars—and these documents don’t in and of themselves have the power to compel the myriad people who are not judges or lawyers to do what you need them to do in an emergency. In 2007, for example, Lisa Pond slipped into unconsciousness alone in a Florida hospital after a brain aneurysm while her partner—who had a medical power of attorney, precisely as Karen Thompson had advocated decades earlier—and four adopted children fought to get in, or even get information about her condition, and failed. They were on vacation from Washington state when Pond collapsed suddenly and was taken by ambulance to a Miami hospital. When her partner, Janice Langbehn, arrived with the children at around 3:30 p.m., she was told by a social worker that she was in “an antigay city and state” and would need a health care proxy to get in to see her partner. Although she scrambled to get those documents faxed to the hospital at 4:15 p.m. and showed the staff the children’s birth certificates with Pond’s name on them, it wasn’t until Pond’s sister arrived near midnight that they learned from her that Pond had been moved to intensive care, got her room number, and saw their now-unconscious mother and partner, who was pronounced dead in the morning. Or similarly, Sharon Reed was denied overnight visitation with her partner, Jo Ann Richie, who was dying of liver cancer when a nurse from an employment agency barred her because she wasn’t a “real” family member.43 Although in both cases the hospital employee may have been wrong legally, that was little consolation to the families who weren’t able to see their loved one when it mattered most. Everyone knows what a marriage certificate means (whether they like gay folks or not), but trying to hang onto the appropriate legal agreements or court orders and explain them to school officials, juvenile detention officers, nurses, border security guards, or TSA and airline officials (as one tries to travel with children and family members) creates myriad hassles for gay folk at best, and personal grief and tragedy at worst.
THE COURTS DO IT FOR THE CHILDREN
As lesbian and gay folks lurched, uneasily and divided, toward a politics of same-sex marriage, the courts jumped on the bandwagon of doing it “for the children.” In the first successful gay marriage case, Goodridge v. Department of Public Health (2003), the majority decision turned on the question of children (and, to a lesser extent, other kinds of dependency, such as the plaintiffs’ caring for elderly parents or each other in the event of illness or disability). Before it made it to the state supreme court, a superior court judge in Massachusetts ruled against same-sex marriage on “child” grounds, arguing that (all?) heterosexuals were “theoretically . . . capable of procreation,” while gay folk had to rely on “inherently more cumbersome” nonsexual forms of reproduction.44 Essentially, the judge found against gay marriage on aesthetic grounds—queer procreation wasn’t sufficiently elegant.
In 2004, when the Massachusetts state supreme court’s Margaret Marshall found that state policy was discriminatory and same-sex couples should be allowed to marry, her decision found that the children of gay folk were unfairly disadvantaged by its absence (citing issues like health insurance, taxes, and other material burdens on nonmarried couples), although she took pains to note that the state had for decades sought to eliminate any particular disadvantage to children stemming from who their parents were, such as the old legal status of “illegitimacy” or “bastardy.” The opposing side had made three arguments about the purpose of restricting marriage to heterosexuals, all of which turned on children or dependency. The purpose of marriage, they suggested, was “(1) providing a ‘favorable setting for procreation’; (2) ensuring the optimal setting for child rearing, which the department defines as ‘a two-parent family with one parent of each sex’; and (3) preserving scarce State and private financial resources.”45 On the contrary, Marshall insisted, procreation was not the primary purpose of marriage, or at any rate, it was a private decision, and the state supported many forms of procreation and, since the 1980s and ’90s, had done away with categorical bans on homosexuals as adoptive parents or preventing them from continuing to parent their children if they had come out in the context of divorce. Gay folks could be “excellent” parents.46 As for the third argument, founded on the idea that gay people were less likely to comingle their finances and hence had weaker bonds not deserving of state benefits, Marshall pointed out that the plaintiffs had all joined their finances, especially for purposes of raising their children or caring for elderly parents.47
Although this was certainly a victory for lesbian and gay family rights, it is also worth noting what the decision did not say. Another justice, John Greaney, wrote a concurring opinion that argued that much of this analysis was unnecessary, that simple equality—equal protection—was sufficient to establish that lesbian and gay people ought to be granted the right to marry, as it had been in Loving v. Virginia, the Supreme Court decision that had overturned antimiscegenation laws as improperly racially discriminatory. The decision was also much more conservative than what lesbian and gay movement lawyers had asked for. The brief from Mary Bonauto and her cocounsels from Gay and Lesbian Advocates and Defenders (GLAD) was a ringing testament to a Massachusetts tradition of freedom and equality, reaching back to the Quock Walker case in 1781, in which a man born enslaved had successfully sued for his freedom, ending racial slavery in Massachusetts. The brief then turned to the rights of prisoners in the state and the rulings that ended eugenic sterilization, and explored the many kinds of interdependence that the state and private entities grant only to married couples, from emergency hospital visitation to health insurance and pensions to care for disabled or elderly relations.
But the court did not find for either freedom or equality. Instead, what the state supreme court granted was far more limited and couched in the neoliberal language of privatizing responsibility for dependency. The court argued that marriage, straight or gay, “provides for the orderly distribution of property, ensures that children and adults are cared for and supported whenever possible from private rather than public funds.” Marriage serves to free the state from certain kinds of responsibilities (and costs), and so gay marriage could be understood to be a public good. It was about the privatization.
Whether judges found for or against same-sex marriage, they persisted in the argument that it was about the children. In Goodridge, the dissents were all about how having a father and mother was best for children.48 In an Indiana case, Morrison v. Sadler (2005), and then again in 2006, in a New York case, Hernandez v. Robles, the courts found a novel reason to deny same-sex marriage—namely, the fragility of heterosexual parenting: “such relationships are all too often casual or temporary.” They held that an important function of marriage was to create more stability and permanence in the relationships that cause children to be born. The state thus could choose to offer an inducement—in the form of marriage and its attendant benefits—to opposite-sex couples who make a solemn, long-term commitment to each other.”49
Subsequent courts followed these conservatizing lines—gay marriage is about the children and privatizing responsibility for care. In fact, the 2008 California supreme court case, In re Marriage Cases, (subsequently upended by a ballot proposition, then affirmed by the US Supreme Court) argued:
Society . . . has an overriding interest in the welfare of children, and the role marriage plays in facilitating a stable family setting in which children may be raised by two loving parents unquestionably furthers the welfare of children and society. In addition, the role of the family in educating and socializing children serves society’s interest by perpetuating the social and political culture and providing continuing support for society over generations.
It also elaborated the rhetoric of the way the state benefits from privatizing responsibilities for care:
The legal obligations of support that are an integral part of marital and family relationships relieve society of the obligation of caring for individuals who may become incapacitated or who are otherwise unable to support themselves.50 Society . . . relies on families to play a crucial role in caring for the young, the aged, the sick, the severely disabled, and the needy. Even in advanced welfare states, families at all levels are a major resource for government, sharing the burdens of dependency with public agencies in various ways and to greater and lesser degrees.51
It couldn’t be clearer than that: the purpose of gay marriage is to privatize dependency. A generation earlier, custody was being denied to lesbians and gay men because sodomy laws made them criminals; now, in a stunning reversal, gay folks were being made respectable because having children made them citizens.
That these were fundamentally conservative arguments was not lost on gay movement activists; this critique was the heart and soul of the “Beyond Same-Sex Marriage” statement of 2006, in which LGBT activists and intellectuals put forth a sustained argument for not making gay marriage the center and focus of queer activism. “Winning marriage equality in order to access our partners’ benefits,” they argued, “makes little sense if the benefits that we seek are being shredded.” Marriage, they suggested, was a poor substitute for a social safety net.52
The case that opened the floodgates for successful same-sex marriage claims in court was the United States v. Windsor case, which overturned the federal Defense of Marriage Act (DOMA) in 2013. Ironically, it is the exception that really underscored the extent to which court decisions about gay marriage were all about the children and privatizing reproductive labor. The case was about estate taxes and a couple that had never had children. It, and the cases that followed from it, might reasonably have been expected to be about the right of gay and lesbian couples to be free from the tax burdens imposed on unmarried people who inherit property. On the contrary, though, Justice Anthony Kennedy, arguing for the majority, wrote about the harm inflicted on the children of queer folks, saying that DOMA “humiliates tens of thousands of children now being raised by same-sex couples. The law in question makes it even more difficult for the children to understand the integrity and closeness of their own family and its concord with other families in their community and in their daily lives.”53 This language of “humiliation” actually extended the argument about children much further; it reintroduced the concept of bastardy or illegitimacy (which previous cases had been at pains to avoid) in a Moynihanesque move that echoed neoconservative arguments about the psychological and moral harm to children of unmarried parents; it was an argument that carried distinctly racial undertones.54 (It’s also an imaginative leap; can you imagine the conversation on the elementary school playground that goes, “Nah, nah, your parents are gay!” “Yeah, but they are married!”? Neither can I.) While the lawyers in Windsor (again, not movement lawyers, it’s worth noting) had solicited amicus briefs that said gay marriage would be good for children, these briefs made that claim based on the tax cost and reduced benefits to gay people, and actually specifically argued against bastardy or illegitimacy as reasonable legal concepts.55
Although Windsor was decided on federalist grounds—the federal DOMA should not be allowed to trump New York state’s decision to recognize Edie Windsor’s marriage to her deceased partner, Thea Spyer—it opened the door to circuit courts around the country finding a federally protected right of same-sex couples to marry under the Fourteenth Amendment’s promise (originally to the freed slaves) of equal protection by US laws. In the next two years, at least forty court cases found a right to gay marriage in the Constitution. Further, following Windsor, courts discovered the children of queer folks—in part because a Williams Institute amicus brief in that case pointed to the 2000 census measure of how many children were being raised in lesbian and gay couples.56 For example, the following year, in a Utah case, the Tenth Circuit found: “Like opposite-sex couples, same-sex couples may decide to marry partly or primarily for the benefits and support that marriage can provide to the children the couple is raising or plans to raise.”57 In a Virginia case, also in 2014, Bostic v. Schaefer, the Fourth Circuit reiterated Kennedy’s language arguing for urgency about same-sex marriage, that waiting for legislation to permit gay marriage ignores the “the stigma, humiliation and prejudice that would be visited upon these citizens’ children, as they continue to wait for this possibility to become realized.”58 Similarly, in De León v. Perry (2015), the Fifth Circuit, combining cases from Texas, Mississippi, and Louisiana, argued, “There is no doubt that the welfare of children is a legitimate state interest; however, limiting marriage to opposite-sex couples fails to further this interest. Instead, it causes needless stigmatization and humiliation for children being raised by the loving same-sex couples being targeted.”59 Even where there were no children, the courts argued that same-sex marriage was crucial for the children.
In June 2015, the Supreme Court issued a sweeping ruling in Obergefell that legalized same-sex marriage. Again the majority opinion was written by Anthony Kennedy, and again he wrote solicitously about the harm to gay folks’ children. Citing the Fourteenth Amendment, he found a right to “dignity” in the Constitution, embedded in the language that no state can deprive anyone of life, liberty, or property without due process of law. Writing in ringing terms, he argued that the right to same-sex marriage was animated by four principles: liberty, intimacy and privacy, the protection of children, and marriage’s being fundamental to the social order. In addition to reiterating the humiliation language from Windsor (“The marriage laws at issue harm and humiliate the children of same-sex couples”), the decision enumerated the specific financial harms to children of denying same-sex marriage—taxing health insurance benefits of domestic partners, for example; the court also confounded the right to same-sex marriage with the right to second parent adoption, arguing that a Michigan case where a couple was forced to divide their children, each adopting some of them, visited specific harms on children who then had no legal relationship to their second parent, with all the attendant issues of being able to get medical care, register them for schools, be guaranteed an orderly custody procedure in the event of divorce or a parents’ death, and so forth. While it might indeed be difficult to bar a parent’s spouse from adopting, it is difficult to see exactly how this was an argument for same-sex marriage—many, many states had permitted second-parent adoption without same-sex marriage.60 Again, the ideological force of binding marriage and children together seemed to render logical and inevitable that which was neither. Further, as Kennedy said, “without the recognition, stability, and predictability marriage offers, their children suffer the stigma of knowing their families are somehow lesser.”61
Legal scholars would point out, correctly, that there is a difference between the legal principles espoused in Windsor and Obergefell (equal protection and due process), which have value as precedent, and the dicta, which are just basically things the justices said, which can be disregarded. But as Nan Hunter and Antonin Scalia both pointed out (for really different reasons), Kennedy’s opinions in both cases relied on a notion of a constitutional affirmation of “dignity”—the dignity of gay relationships that can only be fully affirmed by marriage—that was seemingly original with him.62
When gay and lesbian people began fighting for the right to raise their children in the 1970s—usually but not always in the context of custody battles—and to inherit, to care for disabled or ill lovers in the context of HIV/AIDS and the Kowalski case, to stay in their housing, as in Braschi, they were certainly fighting for family rights. Whether they were fighting for marriage is much less clear—lesbians’ fights to keep their children in custody battles while still being able to have lovers stay the night might be said to have more in common with welfare mothers’ and single mothers’ battles than any fight for the “dignity” of marriage. Indeed, for most of the past forty years, the “dignity” of marriage has been deployed more often and more thoroughly as weapon against the families of gay folks than for them. While Obergefell and other gay marriage rulings and legislative battles certainly conferred rights on some gay and lesbian families, they did nothing for others, especially where the parents are not a conjugal couple but may include three or more people, either as a nonmonogamous relationship or as an extended “chosen family.” By upholding the special circle drawn around married couples and granting them family rights—even as it made that circle bigger by including same-sex couples—the courts affirmed the specialness of certain kinds of families even as it denied the importance of other kinds of families—of siblings raising each other or sharing homes as adults, of “Golden Girls”–style relationships between elderly folks, and above all, of single mothers.63
Gay marriage represented a turn to the new normal, in the aftermath of decades of destruction of security for various kinds of families: those headed by single mothers, working mothers, immigrant families. While the courts finding a constitutional right to gay marriage for the children might, superficially, seem like the opposite of the conservative pressure on reproductive labor represented by the failure of business or government to make it possible for people to take time off to care for children, elders, or other dependent family members (whether through longer work hours or declining real wages), in another sense they are close kin. The double day may be nearly impossible to pull off, but it’s all there is. What queer folks learned in the 1980s is that there’s no else to do care work than legal families joined by marriage; anyone else can be torn away by courts and homophobes. Furthermore, beginning in the late 1970s, the dream of a state (much less business or any other employment sector) that would support the reproductive labor of households died a long, slow, agonizing death. What was left in its place were the intensely privatized bonds of care in the family (some laced through with affection and love, others with violence and threats). Individuals outside of households could not be dependent on others for care; the mechanisms that might have existed to support chosen families and paid caregivers—state pensions for the elderly, AFDC for single (or battered) women and their kids, well-paid (and hence reliable) attendant care for people with disabilities—were all vanishing into thin air. Gay families were similarly essential for people’s security (gaybies, elderly, sick, disabled queers—everyone at some point in their lives), and the more the legal assault on their well-being continued, the more essential gay marriage became. As a reproductive politics issue, same-sex marriage facilitated the privatization of dependency in both a queerly affirming and profoundly conservative way.
Epilogue
The Subprime
This chapter argues that reproductive labor, its relationship to what we formally consider politics and economics, and how we differently value people’s lives by race are at the heart of most of the things we disagree about in the United States: feminism, welfare, immigration, infertility and infant mortality, gay marriage. The massive neoliberal shift that began in the late 1970s fundamentally realigned the relationships of households, government, and business such that social reproduction and reproductive labor stopped receiving much support from government (including for schools, housing, and public safety), and frozen real wages sent every available adult into the labor force and then to try their luck on debt markets, in an effort to keep their household afloat. This neoliberal privatization of care has been the core question at the back of nearly every other public policy issue, including the election of Donald Trump, who campaigned with the old racist promise to white people: white working people’s pockets are empty because of people of color (immigrants and Black criminals); put your faith in the white ruling class (we’ll keep your wages low but you’ll get to feel superior to nonwhite people). Trump offered “globalization,” a racialized boogeyman of immigrants and free trade agreements, as the name of the problem in place of “neoliberalism,” the political movement among the 1 percent to shrink government, unions, and wages and redistribute wealth upwards. For decades, the neoliberal movement accomplished its political goals in particular through race-based shaming of supposedly irresponsible reproductive behavior—an account of Black “welfare queens” and Latina “breeding machines.”
Trump’s presidency has been portrayed by some as an historical earthquake, radically discontinuous with what came before. Who could have predicted that at a time of rising employment rates, US Americans would vote economic resentment of the Democratic Party? Wall Street would, of course, continue to back the Republican promise of low taxes and small government, but how would they pick up enough other votes to win power? How could one foresee a hostile takeover of the Republican Party by business interests that had long been slightly offstage, the recentering of racism in US public life in a way it hadn’t been since Reconstruction (or at least the anti–civil rights backlash), and the upending of democratic traditions in favor of an authoritarian populism that may or may not resemble fascism? From one perspective, it was a radical shift. But the historical developments I’ve been pursuing in this book provide plenty of evidence of continuities. Welfare reform and anti-immigrant deportation and detention (in a labor sector dominated by household workers) over the past thirty years suggest something of the centrality of racism in our public policy, even if they happened under the more comforting pretexts of ending “dependency” or crime. The economic misery of the 99 percent has been periodically evident in uprisings like the Occupy movement, but in quite a sustained way in our struggles over households and reproductive labor.
My argument in this book has been that the reproductive politics of households has been one of the key sites where the racist argument for neoliberalism has been advanced and where we have lived our immiseration—not just as less money but also as time famine, where there is never enough of it to allow for kind and generous care of dependents because the formal labor market has sucked up so much of it. The politics of households is also where anxiety about the state of the economy and a vigorous suppression of claims for public support for reproductive labor have been debated as public policy. Further, even as households have less time, they have more responsibilities as the space of public, shared labor and support for dependents disappears. For example, the anxiety around the public school Common Core curriculum might be crystallized in the web pages for parents about how to help their kindergartner (or tenth grader) with Common Core concepts.1 When, exactly, did we start looking to parents rather than teachers to take responsibility for a community’s children’s learning? Presumably it was sometime around when neoliberal tax cutting producing scarcity and austerity hit communities and their school budgets—a slightly different moment depending on how impoverished the school systems (and communities) were to begin with, clearly, but certainly a problem that has been creeping up the economic ladder. Even parents who were not Christian Right homeschoolers (who avoided public school because of the teaching of evolution and climate change) became de facto teachers as communities disinvested in schools through tax reduction and budget cuts.
If this argument is correct, we can perform this analysis on nearly any issue—my contention is that reproductive politics govern a great deal of what we have said, and not said, in public discourse. Consider, for example, the work of creating the kinds of safe communities people need to raise their kids, free from police harassment and violence. Mass incarceration—the doubling of the percentage of the US population that goes to jail or prison since the 1970s—has a devastating effect on children: 10 million kids (including one in nine Black children) have experienced parental incarceration, and the increasing use of police officers in schools to handle routine discipline has given rise to what activists terms a “school to prison pipeline.”2 The charter school movement takes money out of the mainstream public schools even as charter schools cherry pick which kids they educate,3 and some environmental movements blame environmental degradation on too many kids even as polluting corporations assume less and less responsibility for near-epidemic rates of asthma in some communities . . . the list goes on and on.
Equally, we could talk about how US foreign policy has relied on an account of reproductive politics. Historically, US development policy relied on an anti-Communist push to reduce “overpopulation” through birth control and sterilization and on loans and tax relief programs designed to promote industrialization that would employ this smaller work force. These are the same loans that ultimately gave way to the Third World debt crisis, as changes in financial policies allowed the cost of this debt to rise exponentially, and the tax relief programs gave rise to US corporate globalization and the offshoring of manufacturing. Or we could look to Cold War militarization and the way the kidnapping of children in Latin America ultimately gave rise to a multi-billion-dollar transnational adoption industry. In fact, my previous books (Reproducing Empire and Somebody’s Children) focused on these very questions.
By way of an epilogue, though, I want to tell one more story about how reproductive politics occupied the center of U.S. public policy fights over the economy: the financial meltdown of 2007–08, specifically housing market speculation by the financial services industry. I will focus on subprime mortgages—the balloon payments, adjustable rates, and introductory teasers—that were offered to “subprime” borrowers instead of the conventional thirty-year, fixed rate mortgages established under the New Deal. What does the economic crisis have to do with reproductive politics? A great deal, as I discovered one night when I walked into a meeting in Springfield, Massachusetts, of No One Leaves, which has protested the foreclosure crisis by keeping people in their homes4—about 90 percent of the seats in the room were occupied by Black and Puerto Rican women and their children. The foreclosure crisis was (and still is) disproportionately felt by single mothers and children. It was, in fact, a replay of the welfare and immigration reform debates of the 1990s.
As we have seen, the denigration of some people of color’s reproductive labor has been a key piece of conservative strategy in advancing neoliberal ways of thinking about businesses’ goal of maximizing profits (through low wages in particular) and shrinking taxes (by shrinking public benefits) since welfare reform. Because we are schooled to think of what happens at home as distinct from the economy, it might seem like a reach to consider the nasty things people say about how people of color raise their kids to be transformative of the economy or politics. But it is. In the early 2000s, women heads of household across the United States became some of the largest consumers of subprime loans. Many of the women who wanted to buy a house were single mothers with children. As journalist Laura Gottesdiener noted, a disproportionate number were also older Black women who owned their homes but were cash-strapped, often having been the financial rock for multiple generations.5 In 2006, when the bottom started to fall out of the housing market, these loans could not be refinanced; Black and Latinx borrowers, systematically dispossessed of land and assets across generations, were unlikely to have family resources to turn to. However, the early wave of foreclosures did not cause much concern because, as scholar David Harvey noted, “the people affected were low income, mainly African American and immigrant (Hispanics) or women single-headed households.”6 Even earlier, in 1999, Elizabeth Warren noted more broadly that in two decades, the number of women who had declared bankruptcy had grown 600 percent, and among single mothers with children, one in seven had declared bankruptcy.7
These were the canaries in the coal mine that might have told policy makers that unregulated financial markets were destroying people’s lives; when we look back, we find many unheard voices among activists who cared about racial or gender justice for mortgage reform. But these warnings went unheeded. When, as a result of this sharp rise in foreclosures, the recession began in earnest in 2007 and unregulated financial market losses turned into layoffs and unemployment, still more people were unable to make mortgage payments, and, within months, a death spiral hit the housing market, making it impossible to sell. Single mothers and their children were disproportionately hit by foreclosure. While many were able to double up with relatives or friends, others became homeless.
In 2008, the New York Times ran a piece saying as much, looking at Black women homeowners in Baltimore—single mothers for the most part—and showing that bankers had disproportionately targeted them for subprime mortgages.8 The response was instructive, suggesting how both bankers and op-ed page editors (mis)read these facts in terms of the moral failings of borrowers: a letter from a Baltimore mortgage lender ran the next week, lamenting that these women were losing their homes or borrowing from friends and family to pay extraordinarily mortgage payments, but, he wrote,
a big part is missing from the media coverage, and it’s exactly the reason people took out subprime loans—they had bad credit and posed a big risk to the lenders. Bad credit means missed payments on cars, 30-, 60-, 90-day late payments on credit cards, bankruptcies and so on. . . . For the most part these people put themselves in a position in which the subprime loan was their only option.9
Not mortgage brokers who underwrote discriminatory loans or sought out borrowers they thought unlikely to repay as a way to make a buck, but irresponsible mothers were at fault. As early as 2007, Glenn Beck on Fox News was blaming “illegal immigrant” home buyers, and commentators across Fox were complaining that the Clinton administration had made loans to Blacks and Hispanics, whom they blamed as the morally inferior and financially illiterate cause of the subprime crisis.10
The Moynihan report narrative that had animated the welfare reform smears of the 1990s—that the moral failings of Black single mothers were the cause of all the poverty in the Black community, as well as much of what ailed the nation—was more than a way to blame the vulnerable rather than the lenders for the recession. It was, substantially, the cause of the recession. For decades, lenders were trolling for “high risk” borrowers, not content to wait until borrowers shopped for a loan. As one lender admitted, his preferred borrower was an elderly, widowed woman of color living on a fixed income who owned her home and could be persuaded to borrow against it. If she lost her home and could not pay rising interest rates, well, the broker had long since received his fee and the lender who had originated the high-interest loan had already sold it at a profit.11 For example, consider the case of Flora, whom Elizabeth Warren interviewed in her research on bankruptcy:
She explained that she and her husband had retired and moved to a small town in the South a few decades earlier to be near family. They bought a modest house. (“That’s all we needed.”) Flora’s husband had passed on, and she was on her own now. Flora said that until recently she had been doing fine, getting by on her Social Security check each month.
Flora explained that she’d gotten a call a few years ago from “a nice man from the bank.” She said he’d told her that because interest rates were low, he could give her a mortgage with a lower payment. She’d asked him what would happen to the payment if interest rates went back up. According to Flora, he’d assured her that “the banks know about these things in advance” and that he would “call her and put her back in her old mortgage.”
She had taken the deal, and before long, her payments had shot up. She paused, then said quietly, “He never called.” The new monthly payment swallowed nearly every penny of her Social Security check. She had tried delaying her payments, borrowing on credit cards, going to a payday lender, but it had all come crashing down.
Next week she would have to leave her home. “I’ll be living in my car,” she said, “at least for a while.”12
In a practice activists called “reverse redlining,” mortgage lenders sought out Black, Latinx, and female-headed households for mortgages, urging them to considering buying homes, and then “charging them through the roof,” as one activist told the Wall Street Journal. Subprime industry executives, politicians, and federal regulators fought to keep this high-profit industry expanding, continually easing lending standards.13 Banking deregulation in the 1980s and ’90s incentivized lenders to make loans that were unlikely to be paid back. The lower the borrowers’ credit score, the higher the interest rate could go. Securitization meant that mortgage loans and credit card debt could be bundled together and sold, so that no particular bank was responsible if any individual loan was not repaid. Other deregulation measures allowed an ever-expanding array of entities to make loans, so mortgage brokers made increasing profits off origination fees associated with loans, and these too were higher for subprime than conventional loans.14 “Who was allowed to buy what type of mortgage was so stark,” says Laura Gottesdiener in A Dream Foreclosed, that the word ‘subprime’ (the industry’s term for predatory loans) became ‘a demographic category as much as a financial definition.’”15 The expectation that these households were morally suspect and unlikely to pay their debts is precisely what had made lenders seek them out for mortgages. In the 1990s, fully one-third of borrowers eligible for conventional loans were steered into subprime loans, because they were much more profitable for brokers and lenders but much more expensive, usually, for borrowers to repay. Win-win for the financial services industry, and when it became clear that government would bail out financial institutions such as AIG that had purchased the bundled high-risk loans (although not Bear Stearns, which was scooped up by J.P. Morgan Chase at bargain-basement rates)—and administrations from Bush to Obama have admitted that all their loan reforms were designed to protect lenders, not homeowners—all the risk devolved onto borrowers, and predatory lenders never paid a price.16
Scholars Paula Chakravartty and Denise Ferreira da Silva note that what followed was a wave of condemnation against the “subprime,” a category of people “construed as intellectually (illiterate) and morally (greedy), unfit if measured against any existing descriptors of the modern economic subject.” Economist Brigitte Young points out, “Mortgage banks targeted women across the board as ‘risk borrowers’ in relation to men in similarly situated circumstances.”17 Nevertheless, the Black, Latinx, and female subjects of discriminatory treatment in credit markets were taken to be at fault for not paying unpayable loans. After seeking out borrowers based on the bet that these loans couldn’t be paid, which drove up the interest rate and origination fees, the lenders could turn around and blame the borrowers for not paying them.
To add insult to injury, it wasn’t just those who were behind on their mortgages who were foreclosed on. Lawyers’ mortgages earned massive fees, and “foreclosure mill” law firms began to take advantage of judges’ inattention and targeted people who should not have been foreclosed on, backdating and falsifying the documents that were supposed to demonstrate what the “subprime” predicted all along: that women and people of color in particular would not pay their bills. Arguably, though, it showed the opposite: like the sharecroppers and agricultural workers who were paid in scrip at the company store and denied access to the ledgers that supposedly showed them in arrears two or three generations ago, societies structured in dominance by geography, race, and gender produced debt bondage, poverty, and homelessness among working folk and single mothers and their kids through fraud and theft. The firm at the epicenter the robo-signing scandal of 2010, David J. Stern, had offices in Miami, San Juan, and Manila, signaling the complicity of massive corruption and sedimented colonialism.18
HOW WE GOT HERE
In producing securitized subprime mortgages, mortgage brokers and banks were following the lessons learned in the context of the Third World debt crisis, where unpaid loans yielded more loan products banks can sell, and debts accrued in the 1950s, ’60s, and ’70s have been repaid over and over, yielding a usurious balance of payments from South to North. Although this process was already under way throughout the era of development, it became embodied in its current, almost surreal form in 1973, when the OPEC oil embargo resulted in a sharp rise in the cost of everything for most nations and currency devaluations in the wake of global inflation that hit Africa and Latin America particularly hard. Meanwhile, OPEC nations deposited massive reserves of petrodollars in New York banks, and as a result, New York was awash in available credit and desperate to be able to make a profit off those extra dollars. As the cost of Latin American and African debt rose on devalued currencies, nations were persuaded to borrow more to pay that debt, albeit at higher rates, given that the loans were more risky. (Indeed, the austerity plans for Third World debt crises—structural adjustment policies that shutter schools and hospitals and raise food prices—are also disproportionately felt by mothers.) Like casinos, New York banks learned to make a fortune off of nothing but risk and money.
Gender and race were explicitly categories through which creditworthiness was understood, and credit markets worked in parallel ways to prevent women of whatever race and people of color of whatever gender from participating in the accumulation of wealth throughout the United States in ways that interlocked with imperial dispossession. But race and gender also acted in ways different from each other. Prior to the Equal Credit Opportunity Act of 1974 and 1976, married women were explicitly barred from personal credit markets—able to get credit cards or loans only in their husbands’ name—and redlining prevented people of color from accessing mortgages. Congressional hearings on both demonstrated how local lenders, dependent on loans being repaid, used race and gender as a proxy for reliable financial information about the future (or a crystal ball). For example, a single mom told the following story:
I was pre-approved for a loan prior to house hunting. The night before I closed on my home the underwriter determined that I was a risk because I was a single mother with two children and two jobs. . . . There was an attorney involved in one of the homes up the chain and he contacted the underwriter to inform her that he would take my discrimination case pro-bono and she backed down. I got my home, it just took a few extra days. That was 18 years ago. I’m still working 2 jobs. My children are in college and I’ve never missed a mortgage payment.19
Similarly, if a heterosexual couple shopping for a mortgage wanted to count a woman’s income toward their creditworthiness, they needed to certify her infertility or sterilization, or, in states where abortion was legal, sign a “baby letter” certifying that they would abort any future pregnancies to allow her to stay in her job. If a woman was divorced, abandoned, or widowed, she lost the credit history developed during her marriage, while her husband kept it. A woman who was single, queer, or, perhaps worst of all, an unmarried mother, rarely had access to either a credit card or a mortgage, and her financial fate was linked to cash wages and rented housing.
Redlining was written into federal housing policy in the 1930s, when the New Deal established the Federal Housing Authority of the Federal Housing Administration (FHA), designed in that earlier depression to combat the evictions that the socialist left was objecting to by stabilizing credit markets. From the FHA, we got thirty-year, low-rate mortgages and explicit racial discrimination. The FHA instructed lenders in redlining, in fact, requiring it: “the valuator should investigate areas surrounding the location to determine whether or not incompatible racial and ethnic groups are present, to that end an intelligent prediction may be made regarding the possibility or probability of the location being invaded by such groups.” The 1968 Fair Housing Act rendered this practice illegal, along with refusing to sell or rent to people based on race.20 In subsequent decades, as the mortgage crisis revealed, banks just hired the shady lenders who had been providing financing in redlined neighborhoods and learned how to get into the loan-shark business themselves, by providing financing at usurious rates to the people they used to refuse to lend to at all.
WHERE WE ARE NOW
The belief that distressed mortgage borrowers were morally suspect also governed the response to calls for the federal government to intervene in the mortgage meltdown. Although many advocates for relief to distressed homeowners made compelling arguments about why it was in the best interest of the nation’s economy to help them keep their houses, the hoped-for mortgage bailout never really appeared. Despite pious promises, 5 million families lost their homes from 2007 to 2015, resulting in a 30–40 percent reduction of the wealth of the middle class—concentrated among Black, Latinx, and female-headed households. First TARP—the Troubled Asset Relief Program offered in 2008 under the Bush administration—and then HAMP—the Home Affordable Modification Program from the Obama administration—failed, by design, to keep people in their homes. Prosecutor Neil Barofsky, the special inspector general for TARP, was so disgusted by that program and how it was used to reward what he called “Wall Street crooks” that he wrote a book entitled Bailout: How Washington Abandoned Main Street While Rescuing Wall Street.21 These programs gave billions to banks, regardless of whether they engaged in wrongdoing, but refused to offer more than a pittance to homeowners.
The key debate was about whether these programs should offer principal reduction to homeowners—about whether, because they bought their homes in a market with inflated prices superheated by predatory mortgage transactions that benefited the banks, the government mortgage authorities could reduce their loans to reflect the sober, morning-after reality of what people’s homes were actually worth in the Great Recession. For the most part, Republicans were explicitly against this proposal, while the subsequent Democratic administration hid its opposition behind happy-sounding promises of programs to reduce principal but in practice, many argued, was just another giveaway to the banks. Both, revealingly, couched their reservations in moral terms. Timothy Geithner, Obama’s treasury secretary, explained that principal reduction would create incentives for borrowers who were not in trouble to stop paying their mortgages in order to get the principal reduced, which he dubbed a “moral hazard.”22
CNBC’s Rick Santelli, reporting from the Chicago commodity pits, apparently didn’t get the word that the Democrats were never going to refinance people’s principal and made the conservative case against refinancing mortgages when Obama’s bailout was announced in 2009, in what was later billed as the rant that launched the Tea Party: “Government is promoting bad behavior. . . . Do we really want to subsidize the losers’ mortgages? This is America! How many of you people want to pay for your neighbor’s mortgage? President Obama, are you listening? How about we all stop paying our mortgages! It’s a moral hazard.” While the hard-right National Review cheered Santelli, Charles Demos at the progressive blog My Direct Democracy (MyDD), called Santelli a racist:
After watching the [Santelli clip], I first had to check my calendar. Somehow I felt I traveled back in time to the early 1970s to witness first hand Richard Nixon’s “northern strategy,” his pursuit of white ethnic voters who were so deeply disaffected over Great Society programs ranging from desegregation (remember the Boston busing madness?) to affirmative action among others that they would desert the Democratic Party becoming “Nixon’s silent majority” and “Reagan Democrats.”
Rick Santelli is heir to this legacy laced with racist overtones. Note the promo before the rant in the video link at CNBC. CNBC has an upcoming special entitled The Rise of America’s New Black Overclass. Fear mongering, it’s worked before so let’s try it again. It’s back to the 1970s for the GOP and their rabid white ethnics.23
At the same time that Fox News and even the mainstream press were blaming “illegal immigrants” and (subprime) loans to Black and Hispanic borrowers, the Tea Party was born, in part out of the demand that all these unworthy families, many female-headed, be put in the street, that government aid to those conspicuously badly treated by the banks was just another giveaway to unworthy people of color. It was a preview of the Trump electoral strategy.
Perhaps the cruelest cut, though, was HAMP, a 2012 election-year promise to refinance mortgages for distressed borrowers to let them and their children stay in their homes. In fact, as Treasury Secretary Geithner admitted in a meeting that included two of his main critics, Elizabeth Warren (who anchored the progressive wing of the Democratic party under Obama, and often explicitly argued against him) and Neil Barofsky, HAMP was designed to ease foreclosure for the benefit of the banks—to slow rather than stop foreclosures in order to protect the banks from more foreclosures than they could handle at any one time.24 Barofsky wrote:
For a good chunk of our allotted meeting time, Elizabeth Warren grilled Geithner about HAMP, barraging him with questions about how the program was going to start helping home owners. In defense of the program, Geithner finally blurted out, “We estimate that they can handle ten million foreclosures, over time,” referring to the banks. “This program will help foam the runway for them.” A light bulb went on for me. Elizabeth had been challenging Geithner on how the program was going to help homeowners, and he had responded by citing how it would help the banks. Geithner apparently looked at HAMP as an aid to the banks, keeping the full flush of foreclosures from hitting the financial system all at the same time. Though they could handle up to “10 million foreclosures” over time, any more than that, or if the foreclosures were too concentrated, and the losses that the banks might suffer on their first and second mortgages could push them into insolvency, requiring yet another round of TARP bailouts. So HAMP would “foam the runway” by stretching out the foreclosures, giving the banks more time to absorb losses while the other parts of the bailouts juiced bank profits that could then fill the capital holes created by housing losses.25
Elizabeth Warren wrote after that same meeting, “The Treasury foreclosure program was intended to foam the runway to protect against a crash landing by the banks. Millions of people were getting tossed out on the street, but the secretary of the Treasury believes that government’s most important job was to provide a soft landing for the tender fannies of the banks. Oh Lord.”26 Fewer than 1 million loans were modified, and many argued that these were low-hanging fruit—loans banks would’ve agreed to refinance anyway.
In Bailout, Barofsky documented rampant and criminal fraud by mortgage servicers in HAMP, as well as two strategies that were perfectly legal but that can be only be called scams by the banks. “One particularly pernicious type of abuse,” wrote Barofsky,
was that servicers would direct borrowers who were current on their mortgages to start skipping payments, telling them that they would allow them to qualify for a HAMP modification. The servicers thereby racked up more late fees, and meanwhile many of the borrowers might have been entitled to participate in HAMP even if they had never missed a payment. Those led to some of the most heartbreaking cases. Homeowners who might have been able to ride out the crisis instead ended up in long trial modifications, after which the servicers would deny them a permanent modification and then send them an enormous “deficiency” bill.27
One such homeowner made a video that she put on YouTube that told the story of how she and her son lost their home when their mortgage payment was adjusted after the lender had promised her that she could refinance and keep her lower payments. When she called the bank to find out what had happened, she was told that she would be eligible for an adjusted mortgage, but she should stop making her mortgage payments, which she did, as instructed, for four months. Then the bank put her loan in “forbearance” and began charging new, higher payments, including a $10,000 deficiency payment that she paid for by selling her furniture. She subsequently discovered that “Servicers made more money servicing loans in default than loans that were current, so they encouraged borrowers to default so they could review a modification package. Forbearance payments do not go to the loan balance but rather to a suspense account most likely used to pay attorneys and trustees to foreclose.” The loan servicers demanded piles of paperwork, and then, after several more months, determined that she was not eligible for a new mortgage. The bank foreclosed.28
The second rampant but, again, legal scam was to create a two-track system within the banks, where one side would be negotiating a “trial” mortgage adjustment with the homeowner and the other would be proceeding with a foreclosure. They won both ways: during the “trial” modification period, loan servicers would rack up big fees (because as long as the modification was not final, borrowers were technically “late”—by design—on portions of their mortgage), pocket the partial payments, then deny the modification because of “incomplete” paperwork (homeowners in HAMP modification proceedings reported that banks “lost” their paperwork over and over again, in what many suspected was a deliberate scam—one survey found that homeowners had to submit it an average of six times29), and then foreclose on the home anyway and resell it. “HAMP was not separate from the bank bailouts;” Barofsky wrote, “it was an essential part of them. From that perspective, it didn’t matter if the modifications failed after a year or so of trial payments or if struggling borrowers placed into doomed trial modifications end up far worse off.”30 This explained a particularly cruel feature of these modifications: even if you actually got one, in five years the interest rate ballooned, which meant that a borrower would see her payment go up by as much as 23 percent. The same adjustable-rate feature that was criticized as part of subprime mortgages was built into HAMP. The only difference was that this one was explicitly given the government’s blessing.
If predatory lending had been the norm before 2007, no lending was the order of the day subsequently. Some accused banks of a “credit strike,” a refusal to extend credit to consumers until their institutions were offered more favorable terms. Warren explained, “The American people were told that the bailout would make it possible for banks to start lending to small businesses again and to help relieve the foreclosure crisis. But once those no-strings-attached checks were distributed to the big banks, that promise evaporated like a tiny ice cube in the desert.”31 And because the banks operate in an intensely racialized and gendered political economic culture, once again, mothers in particular were looked on as “discreditable” by mortgage underwriters, with recent lawsuits revealing an industry practice of refusing to lend to anyone out on maternity leave. A New York oncologist reported being denied a loan when the lender discovered she was on maternity leave, because the originator concluded she must be out on disability. She wasn’t; she was using accrued sick and vacation days and being paid her full salary.32
When her story came out in the New York Times, others came forward to report similar experiences. One new mother, Carly Neals, was approved for a mortgage by PNC Mortgage, but she was then asked to buy mortgage insurance because of a high loan-to-value ratio. PNC contacted Mortgage Guaranty Insurance Corporation (MGIC) for the insurance, which then requested a verification that she had a two-months reserve in the bank. Neals arranged to have her transaction history faxed from her bank, with a note that her salary had been deposited in two parts because she was on maternity leave. MGIC responded that it couldn’t give her mortgage insurance if she was out on maternity. It refused multiple letters from her employer saying that “Carly is an active full-time employee of mine” and required a pay stub. The loan processor at PNC, acting as go-between, wrote Neals that “unfortunately the one showing paternal [sic] time off is not going to work.” Neals ultimately got the loan and the mortgage insurance—PNC said they had made an “exception” in her case—but she decided that she didn’t want to deal with the company any more. She got her mortgage elsewhere and sued them for violations of the Fair Credit Act.33
Other women report the return of the “baby letter,” where banks ignore a woman’s earnings unless she promises not to have a baby or signs a letter saying that she will continue to work after the birth of a child, based on the presumption that a woman of childbearing age cannot be trusted to make rational financial decisions in light of the fact that she can get pregnant (and, though it’s never said this way, because many women feel forced to leave the workforce after the birth of a child because good child care options are terribly hard to find, and the ding to the career if you are a mother—though not a father—is substantial and painful.)34
No one ever asked a bank to sign a baby letter promising to give all their employees high-quality child care, paid maternity leave, enough sick days to cover the needs of raising a human, or a 40-hour workweek for all to level the playing field. No one ever held them to account for the fact that the unequal distribution of poverty and the consequences of living in a racist society (to randomly pick two well-documented material effects of racism: losing your job because, as a person of color, you can’t make bail after the police arrested you for getting a straw with your soda, which they took to be drug paraphernalia, and being judged incompetent just for showing up to work as a person of color35), not moral failings, creates strings of failure and stress that make Black and Latinx buyers struggle more to pay loans. Certainly, no one held the banks, securities investors, and mortgage service companies responsible for the moral hazard of the immense misery they created by profiting off of racism and sexism with overt scams that should have been criminal but were perfectly legal, putting millions of people out of their homes and tanking the economy. On the contrary, the government bailed them out.
This book has been arguing that the story about “losers’ mortgages” and the “subprime as a demographic category” that made the banks and the financial services industry rich before and after the foreclosure crisis was the rule, not the exception. The massive changes in the economy since the late 1970s—stagnant real wages, shrinking government support for everything from schools to roads to welfare, “personal responsibility” and “moral hazard” as the reasons for vast public policy changes—were driven in significant part through a demonization of the reproductive labor of people understood to be women, particularly women of color, and all people who do care work. These economic changes were first called “neoliberalism” by activists in Cold War Latin America36 (not in the US American sense of liberal versus conservative but in the economic sense of liberalism as free market fundamentalism), who were identifying an activist program by authoritarian, often military-led governments, characterized by austerity in the public sector and the private enrichment of elites. As Milton Friedman, Ronald Reagan, and Margaret Thatcher brought these economic programs to Latin America as the intensification of World Bank loans and structural adjustment programs, they encountered fierce pushback in the United States (as activist resistance to “Reaganomics”). However, just as Reagan himself campaigned for election by telling a story about “welfare queens” driving Cadillacs and getting rich off the government dole, conservatives in the United States used an account of irresponsible Black and Latinx women and their children to beat back that activism.
BY WAY OF CONCLUSION
As I hope this foreclosure example demonstrates, the politics of reproduction are key to understanding our shared political life in the United States. Reproductive politics and reproductive labor—the work of reproducing the species, from having babies to caring for elders—animate a great deal of what we collectively talk about, from the blogosphere to talk radio to newspapers and books. Its political force is powerful, if not always transparent. We think we are talking about whether immigrants on iffy visas are (all?) rapists, and then, boom, it turns out that most of them are women cleaning our homes and caring for children or elders or disabled folks. We think we are talking about the politics of designer babies and rich ladies who don’t want stretch marks, and then it turns out that we are really dealing with the consequences of postponing children until we have earned a college degree and are established in our careers, or the barely acknowledged racial disparities in health and infant death. We listen to folks hating or defending LGBT people through the politics of same-sex marriage, and we realize that a long fight for family rights for many ultimately wound up with marriage rights for a few—and that judges did it “for the children,” so that the children of queer folks wouldn’t wind up on the public dole. We look back to the end of welfare and the demonization of Black women who supposedly had babies to increase their welfare check, and we realize it was a cover story to force them to work for Walmart or McDonald’s for minimum wage and park their kids in substandard day care. We hear conservatives blaming feminists for the work/life time crunch and realize that corporations never changed the expectation that all workers were supposed to be available to work all the time—they just expected mothers (and fathers) to adjust.
Reproductive politics are everywhere. Virtually every demonized figure, everyone that conservative or liberals love to hate, is an emblem of our frustration with the impossibility of both finding enough material resources to support our families and households—wages, a home, reliable transportation, schools—and the huge demands on our time to get these things (if we can find a job, a loan, a pension), such that we don’t have time to care for infants, children, elders, and those who are sick or in need of care. We are persuaded to hate irresponsible breeders, welfare mothers, and “illegal” immigrants—or the imaginary figures that stand in for people—because they are compact symbols of the near impossibility of managing the money/time problem, not just for poor folks but now for a huge swath of the middle class as well. While this fear and loathing is not limited to white people, it is overwhelmingly the mobilization of whiteness that turns it into something truly dangerous.
There are clearly things that would help:
• A 40-hour workweek, for example—and not just for the lucky few hourly wageworkers with unionized, benefited jobs.
• Paid parental leave—and not just at a handful of workplaces that are competing fiercely for highly trained workers, such as web workers at Netflix or Adobe, where individuals are allowed to fend for themselves with maternity leave—if their boss agrees, and they can show that they can still do their work, they can have parental leave (although in reality, it’s a perk that few can take advantage of; when the norm is that people who “really” care about their job don’t take parental leave, very few do get to go on leave with their new infant).
• An actual social safety net—including food stamps that don’t require a day waiting in line, SSI/SSDI that doesn’t automatically deny people the first time, a return of AFDC for single mothers with small children and no job—that can support people who are struggling and also take a burden off the extended family network that may be trying, and failing, to support family members who are not making it.
• Less policing and more support for people leaving abusive relationships.
• Schools that don’t expel stressed-out kids with disabilities or behavior issues, and high-quality, well-funded public schools.
• Free, high-quality preschool that would take a care burden off families while providing tangible educational benefits for children that last their lifetime.
• An end to discriminatory lending and policing.
• School schedules that match 40-hour workweeks, are compatible with higher education, and give kids real opportunities to run, climb, relax, and build friendships.
• Free higher education.
• Living wages for low-paid workers in McJobs, as represented by the “Fight for $15” campaign.
• Cleaning up toxic environments—psychological and physical—that cause miscarriages, infertility, asthma, cancer, and other chronic diseases.
• Family rights for all households where people provide care and share resources with each other.
These are not expensive fixes, if money is even the right question, in the sense that even major corporations have long since realized that easing work/life burdens improves productivity. The politics of racial division that brought Donald Trump to power (and, before him, Richard Nixon and Ronald Reagan) may make these goals seem out of reach. At the top, in banks for example, race and gender are being deliberately used as a force to manipulate access to things like fair loans, good jobs, and favorable public policies. The withdrawal of support for reproductive labor by business and government (alongside comparable shifts in paid labor, including the offshoring of manufacturing) is also what makes racial resentment available for use as political force to divide working- and middle-class people. The political movements of the middle of the twentieth century got a lot of things right, including especially the importance of a politics of expanding social supports for family, households, and communities. We can’t understand the rise of Trump, or combat the forces he represents, without attention to reproductive politics.
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